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THE IMPLICATION FROM THE APPEARANCE OF A CONFLICT 
OF INTEREST IS JUST AS IMPORTANT AS THE IMPLICATION 
FROM AN ACTUAL CONFLICT.  IF AN OUTSIDE INDEPENDENT 
PARTY MIGHT QUESTION THE INTENT OF A TRANSACTION 
OR RELATIONSHIP, SUCH TRANSACTION OR RELATIONSHIP 
IS DEEMED TO IMPACT THE APPEARANCE OF A CONFLICT 
AND THEREFORE SHOULD BE AVOIDED.  CIRCUMSTANCES 
RELATED TO AN APPEARANCE OF CONFLICT INCLUDE 
THOSE THAT WOULD CAUSE A REASONABLE AND IN-
FORMED THIRD PARTY, HAVING KNOWLEDGE OF THE RELE-
VANT INFORMATION, TO REASONABLY CONCLUDE THAT A 
BOARD MEMBER OR EMPLOYEE HAS COMPROMISED OB-
JECTIVITY RELATED TO A VENDOR RELATIONSHIP. 

FOR PURPOSES OF THIS POLICY, “VENDOR’S REPRESENTA-
TIVE” SHALL MEAN AN EMPLOYEE, PARTNER, DIRECTOR, 
BOARD MEMBER OR OFFICER OF A POTENTIAL VENDOR OR 
CONSULTANT, LOBBYIST OR ACTUAL OR POTENTIAL SUB-
CONTRACTOR OF A VENDOR, OR ANY OTHER INDIVIDUAL OR 
FOR-PROFIT OR NONPROFIT ORGANIZATIONS ACTING 
THROUGH OR ON BEHALF OF ANY PERSON SEEKING A CON-
TRACT AWARD OR ON BEHALF OF A GROUP OF INTERESTED 
INDIVIDUALS OR MEMBERS SEEKING A CONTRACT AWARD. 

THE DISTRICT SHALL INVESTIGATE THEFT OF PROPERTY, 
THEFT OF SERVICE, THEFT OF ANYTHING OF VALUE, FRAUD, 
AND MISAPPROPRIATION CLAIMS IN ACCORDANCE WITH 
POLICY CAA(LOCAL). 

IN ADDITION TO THE EXAMPLES LISTED IN CAA(LOCAL), AC-
TIVITIES CONSTITUTING INAPPROPRIATE CONDUCT IN-
CLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING: 

1. RECEIVING PAYMENT AS A RESULT OF THE SUBMITTAL 
OF FICTITIOUS BILLING FOR WORK NOT ACTUALLY PER-
FORMED ; 

2. RECEIVING PAYMENT AS A RESULT OF INTENTIONAL 
OVER-BILLING FOR WORK PERFORMED; 

3. BID PRICE FIXING;  

4. BID RIGGING; AND 

5. COLLUSION WITH DISTRICT EMPLOYEES TO COMMIT A 
FRAUDULENT OR UNETHICAL ACT 
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6. BID TAILORING, AS DEFINED BY THE ASSOCIATION OF 
CERTIFIED FRAUD EXAMINERS, THAT IS INTENDED TO 
LIMIT COMPETITION OR CREATE AN UNFAIR AD-
VANTAGE FOR A SPECIFIC VENDOR. 

AN INDIVIDUAL WHO DETECTS OR SUSPECTS ANY FRAUD, 
MISAPPROPRIATION, OR FINANCIAL IMPROPRIETY INVOLV-
ING AN EMPLOYEE MUST  IMMEDIATELY REPORT THIS TO 
THE EMPLOYEE’S SUPERVISOR, THE SUPERINTENDENT OR 
DESIGNEE, THE BOARD PRESIDENT, LOCAL LAW ENFORCE-
MENT, OR TO THE DISTRICT’S HOTLINE IN THE DISTRICT’S IN-
TERNAL AUDIT OFFICE.  

AN INDIVIDUAL WHO DETECTS OR SUSPECTS ANY FRAUD, 
MISAPPROPRIATION, OR FINANCIAL IMPROPRIETY OF ANY 
VENDOR OR POTENTIAL VENDOR, MUST IMMEDIATELY RE-
PORT THIS TO THE DISTRICT’S PROCUREMENT SERVICES 
DEPARTMENT, INTERNAL AUDIT OFFICE, THE SUPERINTEN-
DENT OR DESIGNEE, THE BOARD PRESIDENT, LOCAL LAW 
ENFORCEMENT, OR TO THE DISTRICT’S HOTLINE IN THE DIS-
TRICT’S INTERNAL AUDIT OFFICE. 

THE CONE OF SILENCE SHALL APPLY TO THE ACQUISITION 
OF GOODS OR SERVICES USING THE PROCUREMENT METH-
ODS IDENTIFIED IN STATE LAW AS WELL AS RENEWAL PERI-
ODS FOR CONTRACTS PREVIOUSLY AWARDED BY THE 
BOARD WITH RENEWAL OPTIONS. 

“CONE OF SILENCE” SHALL MEAN A PROHIBITION ON ANY 
COMMUNICATION REGARDING ANY REQUEST FOR INFOR-
MATION (RFI), REQUEST FOR QUALIFICATIONS (RFQ), RE-
QUEST FOR PROPOSAL (RFP), BID, OR OTHER COMPETITIVE 
SOLICITATION (AS DEFINED IN THE PROCUREMENT METH-
ODS ABOVE) BETWEEN: 

1. ANY PERSON WHO SEEKS AN AWARD FROM THE DIS-
TRICT OR ITS AFFILIATED ENTITIES INCLUDING A PO-
TENTIAL VENDOR OR VENDOR’S REPRESENTATIVE; 
AND 

2. ANY BOARD MEMBER, SUPERINTENDENT, SENIOR 
STAFF MEMBER, PRINCIPAL, DEPARTMENT HEAD, DI-
RECTOR, MANAGER, OR OTHER DISTRICT EMPLOYEE 
WHO HAS INFLUENCE IN THE EVALUATION OR SELEC-
TION PROCESS. 

CAMPAIGN CONTRIBUTIONS, GIFTS, DONATIONS, AND ANY 
OTHER ITEMS OF VALUE SHALL BE PROHIBITED BETWEEN 
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THE PARTIES DEFINED ABOVE FOR ANY KNOWN CONTRACT 
UNDER CONSIDERATION DURING THE CONE OF SILENCE.  

THE CONE OF SILENCE SHALL NOT APPLY TO COMMUNICA-
TION WITH THE DISTRICT’S LEGAL SERVICES AND PRO-
CUREMENT SERVICES STAFF.  SUCH COMMUNICATIONS 
SHALL BE LIMITED TO THE PURPOSE OF OBTAINING CLARI-
FICATION OR INFORMATION CONCERNING THE SUBJECT OF 
SOLICITATION OR CONDUCTING CONTRACT NEGOTIATIONS. 

THE CONE OF SILENCE SHALL BEGIN UPON THE DEVELOP-
MENT OF THE SCOPE OF WORK THROUGH THE ISSUANCE 
OF AN RFI, RFP, BID, OR OTHER COMPETITIVE SOLICITATION 
AS DEFINED IN STATE LAW AND SHALL OFFICIALLY END 
UPON EXECUTION OF AN AWARD BY THE BOARD AND/OR 
THE EXECUTION OF A NEGOTIATED CONTRACT, WHICHEVER 
REPRESENTS THE FINAL ACT IN THE PROCUREMENT PRO-
CESS.   

REGARDLESS OF THE ABOVE TIME PERIOD, IT SHALL NOT 
BE ACCEPTABLE FOR A POTENTIAL VENDOR TO PARTICI-
PATE IN DISCUSSIONS THAT DETERMINE THE SCOPE OF 
WORK, STRATEGIC DIRECTION, TECHNICAL SPECIFICA-
TIONS, OR EVALUATION CRITERIA OF SUCH PROJECTS. 

NOTHING CONTAINED IN THIS POLICY SHALL PROHIBIT ANY 
POTENTIAL VENDOR OR VENDOR’S REPRESENTATIVE 
FROM: 

1. MAKING PUBLIC REPRESENTATIONS AT SCHEDULED 
PRE-BID CONFERENCES OR SCHEDULED SELECTION 
AND NEGOTIATION COMMITTEE MEETINGS; 

2. ENGAGING IN CONTRACT NEGOTIATIONS DURING ANY 
SCHEDULED MEETING; 

3. MAKING A PUBLIC PRESENTATION TO THE BOARD DUR-
ING ANY DULY NOTICED PUBLIC MEETING; OR 

4. CONDUCTING BUSINESS ON CONTRACTS PREVIOUSLY 
EXECUTED AND CURRENTLY IN FORCE. 

THE POTENTIAL VENDOR OR VENDOR’S REPRESENTATIVE 
SHALL SEND ALL WRITTEN COMMUNICATION DIRECTLY TO 
THE DESIGNATED PROCUREMENT STAFF. 

NOTHING IN THIS POLICY SHALL PROHIBIT THE PROCURE-
MENT STAFF FROM INITIATING CONTACT WITH A POTENTIAL 
VENDOR OR A VENDOR’S REPRESENTATIVE AND SUBSE-
QUENT COMMUNICATION FOR THE PURPOSE OF OBTAINING 
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CLARIFYING INFORMATION REGARDING A RESPONSE TO AN 
RFP, BID, OR COMPETITIVE SOLICITATION.  SUCH CONTACT, 
INCLUDING ANY RESPONSE, SHALL BE IN WRITING AND 
SHALL BE PROVIDED TO THE MEMBERS OF THE APPLICA-
BLE PROCUREMENT STAFF. 

A BOARD MEMBER WHO HAS HAD CONTACT WITH A PERSON 
SEEKING TO DO BUSINESS WITH THE DISTRICT DURING THE 
CONE OF SILENCE SHALL DISCLOSE THIS CONTACT TO THE 
EXECUTIVE DIRECTOR OF PROCUREMENT AND/OR GEN-
ERAL COUNSEL. 

ANY SUSPECTED VIOLATION OF THE CONE OF SILENCE 
SHALL BE REPORTED TO THE DISTRICT’S PROCUREMENT 
SERVICES DEPARTMENT OR THE DISTRICT’S HOTLINE AND 
MAY RESULT IN THE RECOMMENDATION FOR AWARD, TO 
THE POTENTIAL VENDOR OR VENDOR’S REPRESENTATIVE, 
BEING WITHDRAWN OR MAY RESULT IN A VENDOR’S CON-
TRACT BEING DEEMED VOID OR VOIDABLE.  THE POTENTIAL 
VENDOR OR VENDOR’S REPRESENTATIVE DETERMINED TO 
HAVE VIOLATED THIS RULE SHALL BE SUBJECT TO DEBAR-
MENT FROM BIDDING AND CONTRACTING ACTIVITIES OF 
CURRENT AND FUTURE PROJECTS FOR A PERIOD UP TO 
TWO CALENDAR YEARS (24 MONTHS). 

IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, VI-
OLATION OF THIS POLICY BY A DISTRICT EMPLOYEE SHALL 
SUBJECT THE EMPLOYEE TO DISCIPLINARY ACTION UP TO 
AND INCLUDING DISMISSAL.   

BOARD MEMBERS WHO HAVE VIOLATED THE RESTRICTED 
CONTACT PERIOD AND/OR RECEIVED CAMPAIGN CONTRIBU-
TIONS, GIFTS, DONATIONS, OR ANY OTHER ITEMS OF VALUE 
FROM SUCH VENDOR REPRESENTATIVES DURING THE CONE 
OF SILENCE SHALL ABSTAIN FROM VOTING ON SUCH MAT-
TERS RELATED TO THAT VENDOR FOR A PERIOD UP TO TWO 
CALENDAR YEARS (24 MONTHS). 

IN THE EVENT THAT A BOARD MEMBER OR CANDIDATE UN-
KNOWINGLY ACCEPTS A CAMPAIGN CONTRIBUTION, GIFT, 
DONATION, OR ANY OTHER ITEM OF VALUE FROM A VENDOR 
REPRESENTATIVE DURING THE CONE OF SILENCE, IT SHALL 
BE HIS OR HER DUTY TO RETURN THE CONTRIBUTION 
WITHIN TEN BUSINESS DAYS AFTER BECOMING AWARE OF 
THE CONFLICT WITH THIS POLICY. 

THIS POLICY SHALL NOT BE INTENDED TO PROHIBIT CON-
TRACTORS AND THEIR REPRESENTATIVES FROM ISSUING 
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FORMAL COMPLAINTS OR CONCERNS ABOUT POTENTIAL 
CONFLICTS OF INTEREST DURING THE CONE OF SILENCE. 

SALESPERSONS OF EDUCATIONAL PRODUCTS MAY BE PER-
MITTED TO MEET WITH EMPLOYEES DURING THEIR PLAN-
NING PERIODS OR BEFORE OR AFTER SCHOOL.  AN AP-
POINTMENT SHALL BE NECESSARY, AND THE VISITATION 
MUST BE APPROVED BY THE EMPLOYEE AND THE PRINCI-
PAL.  [SEE ALSO GKC(LOCAL)] 

PERSONS CONDUCTING COMMERCIAL BUSINESS WITH THE 
DISTRICT SHALL REFRAIN FROM CONTACTING DISTRICT 
PERSONNEL AND ANY MEMBER OF THE BOARD REGARDING 
ANY ASPECT OF THE BUSINESS DURING THE CONE OF SI-
LENCE DESCRIBED ABOVE.   

COMMUNICATION WITH ANY OF THE BOARD MEMBERS RE-
GARDING ANY ASPECT OF THE BUSINESS SHALL BE IN WRIT-
ING AND ADDRESSED TO ALL BOARD MEMBERS. 

INDIVIDUAL BOARD MEMBERS WHO ARE CONTACTED BY 
PERSONS CONDUCTING BUSINESS OR SEEKING TO CON-
DUCT BUSINESS WITH THE DISTRICT SHALL REFER SUCH 
PERSONS TO THE OFFICE OF THE SUPERINTENDENT FOR 
ADMINISTRATIVE RESPONSE.  

“CONDUCTING BUSINESS” SHALL INCLUDE PARTICIPATION 
IN A PENDING PROCUREMENT, THE NEGOTIATION OF ANY 
CONTRACT, THE PERFORMANCE OF ANY CONTRACT, THE 
SELLING OF ANY PRODUCT, AND THE PERFORMANCE OF 
ANY SERVICE.   

BOARD MEMBERS SHALL NOT KNOWINGLY CONTACT PER-
SONS DOING BUSINESS OR SEEKING TO DO BUSINESS WITH 
THE DISTRICT DURING THE CONE OF SILENCE AS DE-
SCRIBED ABOVE. 

EVERY INDIVIDUAL OR ENTITY WHO CONTRACTS OR SEEKS 
TO CONTRACT WITH THE DISTRICT FOR THE SALE OR PUR-
CHASE OF PROPERTY, GOODS, OR SERVICES SHALL FILE A 
COMPLETED CONFLICT OF INTEREST QUESTIONNAIRE AT 
THE TIME OF RESPONDING TO AN RFP, RFQ, BID OR RE-
QUEST FOR A QUOTE.   IF A CONSULTANT OR VOLUNTEER 
PARTICIPATES IN THE EVALUATION OF A RFP, RFQ, OR BID, A 
COMPLETED CONFLICT OF INTEREST QUESTIONNAIRE 
MUST BE COMPLETED AND SUBMITTED TO THE PROCURE-
MENT DEPARTMENT.  
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EVERY ENTITY THAT CONTRACTS OR SEEKS TO CONTRACT 
WITH THE DISTRICT FOR THE SALE OR PURCHASE OF PROP-
ERTY, GOODS, OR SERVICES SHALL ALSO FILE A COM-
PLETED FORM 1295, PURSUANT TO STATE LAW AT THE TIME 
OF RESPONDING TO AN RFP, RFQ, BID, OR REQUEST FOR A 
QUOTE.   PRIOR TO ANY AWARD OR RECOMMENDATION, THE 
DISTRICT WILL REVIEW THE INFORMATION PROVIDED AND 
MAKE A RECOMMENDATION TO THE BOARD.    

THE BOARD MAY USE THE INFORMATION TO DETERMINE 
WHETHER ANY POTENTIAL CONFLICTS EXIST AND TO DE-
TERMINE WHETHER SUCH CONFLICTS OF INTERESTS ARE 
OF SUFFICIENT MAGNITUDE AS TO WARRANT: 

1. DISQUALIFICATION OF A BOARD MEMBER, DISTRICT 
EMPLOYEE, CONSULTANT OR VOLUNTEER FROM PAR-
TICIPATION IN ANY DECISION PERTAINING TO CONDUCT-
ING BUSINESS WITH SUCH A COMPANY. 

2. DISQUALIFICATION OF THE COMPANY OR CORPORA-
TION FROM CONDUCTING BUSINESS WITH THE DIS-
TRICT. 

IF ANY COMPANY, CORPORATION, ORGANIZATION, OR INDI-
VIDUAL REFUSE OR WILLFULLY FAIL TO PROVIDE THE RE-
QUESTED DATA WITHOUT CONSENT OF THE BOARD, THE 
BOARD MAY CONSIDER SUCH REFUSAL OR FAILURE AS 
GOOD CAUSE TO NOT CONDUCT BUSINESS WITH SUCH 
COMPANY, CORPORATION, ORGANIZATION, OR INDIVIDUAL 
FOR NO LESS THAN TWO YEARS. 
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