El Paso ISD |

071902

PERSONNEL-MANAGEMENT RELATIONS DGBA

EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

PURPOSE The purpose of this policy is to provide employees an orderly pro-
cess for the prompt and equitable resolution of complaints/-griev-
anees. The Board intends that, whenever feasible, complaints/
grievanees be resolved at the lowest possible administrative level.
The policy shall not be construed to create new or additional sub-
stantive rights beyond those granted by Board policy or law.

DEFINITIONS 1a-tThis policy:

COMPLAINTS THE FOLLOWING DEFINITIONS SHALL APPLY-IN “DAYS”

DAYS SHALL BE DEFINED AS DISTRICT BUSINESS DAYS IN AC-

CORDANCE WITH; THE DISTRICT-WIDE CALENDAR, UNLESS
OTHERWISE NOTED. IN CALCULATING TIME LINES UNDER
THIS POLICY, THE DAY A DOCUMENT IS FILED IS “DAY ZERO."
THE FOLLOWING BUSINESS DAY IS “DAY ONE."

EMPLOYEE ‘EMPLOYEE” SHALL BE DEFINED AS AN INDIVIDUAL EM-
PLOYED BY THE DISTRICT AND PERFORMING WORK UNDER
REGULAR, CONTINUOUS EMPLOYMENT.

COMPLAINT AFERMS “COMPLAINT” SHALL MEAN A GRIEVANCE BY AN
EMPLOYEE OR GROUP OF EMPLOYEES INVOLVING WAGES,
HOURS, OR CONDITIONS OF WORK (INCLUDING BUT NOT
LIMITED TO DEMOTION, SUSPENSION WITHOUT PAY, OR
TERMINATION IF APPLICABLE UNDER THIS POLICY). THE
TERMS "DISPUTE,” “COMPLAINT,” AND “GRIEVANCE” SHALL
HAVE THE SAME MEANING THROUGHOUT THIS POLICY.

GRIEVANT THE TERM “GRIEVANT” SHALL INCLUDE THE EMPLOYEE,
EMPLOYEES, OR ORGANIZATION FILING A COMPLAINT ON
BEHALE OF THE EMPLOYEE. THE WORDS “GRIEVANT” AND
‘EMPLOYEE” SHALL HAVE THE SAME MEANING THROUGH-
OUT THIS POLICY.

REPRESENTATIVE “REPRESENTATIVE” SHALL MEAN ANY PERSON WHO OR AN
ORGANIZATION THAT DOES NOT CLAIM THE RIGHT TO

Text moved from STRIKE AND IS DESIGNATED BY THE EMPLOYEE TO REPRE-
Page 5 SENT HIM OR HER IN THE COMPLAINT PROCESS.

THE EMPLOYEE MAY DESIGNATE A REPRESENTATIVE
THROUGH WRITTEN NOTICE TO THE DISTRICT AT ANY LEVEL
OF THIS PROCESS. THE REPRESENTATIVE MAY PARTICI-
PATE IN PERSON OR BY TELEPHONE CONFERENCE CALL. IF
THE EMPLOYEE DESIGNATES A REPRESENTATIVE WITH
FEWER THAN THREE DAYS’ NOTICE TO THE DISTRICT BE-
FORE A SCHEDULED CONFERENCE OR HEARING, THE DIS-
TRICT MAY RESCHEDULE THE CONFERENCE OR HEARING
TO ALATER DATE, IF DESIRED, IN ORDER TO INCLUDE THE

DATE ISSUED: 1414/22/20142013 10f11
UPDATE 10198
DGBA(LOCAL)-X




El Paso ISD |

071902
PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

SUPERINTENDENT'S

DISTRICT'S COUNSEL. THE DISTRICT MAY BE REPRESENT-
ED BY COUNSEL AT ANY LEVEL OF THE PROCESS.

FOR PURPOSES OF COMPLAINTS INVOLVING AN EMPLOY-

DESIGNEE

COMPLAINTS

OTHER COMPLA
PROCESSES

NOTICE FO ‘
EMPLOYEES

INT

EE'S APPRAISAL, THE "SUPERINTENDENT'S DESIGNEE”
SHALL BE THE APPROPRIATE AREA SUPERINTENDENT.

FORALL OTHER COMPLAINTS, THE EXECUTIVE DIRECTOR
OF EMPLOYEE RELATIONS SHALL BE THE SUPERINTEN-
DENT'S DESIGNEEBIRECTOR OF EMPLOYEE RELAHONS ;
WHO-ALSO-SERVES AS THE LEVEL TWO HEARING-OFHCER

EMPLOYEE COMPLAINTS SHALL BE FILED IN ACCORDANCE
WITH THIS POLICY, EXCEPT AS REQUIRED BY THE POLICIES
LISTED BELOW. SOME OF THESE POLICIES REQUIRE AP-
PEALS TO BE SUBMITTED IN ACCORDANCE WITH DGBA AF-
TER THE RELEVANT COMPLAINT PROCESS:

1. Complaints alleging discrimination, including violations of Title
IX (gender), Title VII (sex, race, color, religion, national origin),
ADEA (age), or Section 504 (disability), shall be submitted in
accordance with DIA.

2. Complaints alleging certain forms of harassment, including
harassment by a supervisor and violation of Title VII, shall be
submitted in accordance with DIA.

3. Complaints concerning retaliation relating to discrimination
and harassment shall be submitted in accordance with DIA.

4. Complaints concerning instructional materials shall be submit-
ted in accordance with EFA.

5. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with CKE.

6. Complaints concerning the proposed nonrenewal of a term
contract issued under Chapter 21 of the Education Code shall
be submitted in accordance with DFBB.

7. Complaints concerning the proposed termination or suspen-
sion without pay of an employee on a probationary, term, or
continuing contract issued under Chapter 21 of the Education
Code during the contract term shall be submitted in accord-
ance with DFAA, DFBA, or DFCA.

THE DISTRICT SHALL INFORM Fheprincipal-of each-campus-and
othersupervisery-personnelshallensure- that-all employees -under
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their-supervision-are-informed of this policy THROUGH APPRO-
PRIATE DISTRICT PUBLICATIONS.
WITHIN TEN DAY S-—Employees-shall-be-provided-a—copy of the
ACTION COMPLAINED OF ,peliey-at the GRIEVANT SHALL HAVE
REQUESTED A MEETING WITH HIS OR HER IMMEDIATE SU-
PERVISOR. THE IMMEDIATE SUPERVISOR SHALL SCHEDULE
THE MEETING WITHIN FIVE DAY Stime of THE REQUEST.

INEFORMAL IF THE COMPLAINTemployment-and-wheneverit is RESOLVED

CONFERENCE DURING THIS MEETING, THE GRIEVANT SHALL BE REQUIRED
TO COMPLETE A STATEMENT TO THE EFFECT THAT THE
PARTICULAR COMPLAINT HAS BEEN-RESOLVED. IF THE
MATTER IS NOT RESOLVED IN THE INFORMAL CONFERENCE,
THE GRIEVANT MAY MOVE TO LEVEL ONErevised.

DIRECT Employees shall not be prohibited from communicating with a

COMMUNICATION member of the Board regarding District operations except when

WITH BOARD communication between an employee and a Board member would

MEMBERS

FORMAL PROCESS

b

be inappropriate because of a pending hearing or appeal related to
the employee.

AN EMPLOYEE MAY INITIATE THE FORMAL PROCESS DE-

FREEDOM FROM
RETALIATION

WHISTLEBLOWER
COMPLAINTS
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SCRIBED BELOW BY TIMELY FILING AWRITTEN COMPLAINT
FORM.

EVENAETER INITIATING THE FORMAL COMPLAINT PRO-
CESS, EMPLOYEES ARE ENCOURAGED TO SEEK INFORMAL
RESOLUTION OF THEIR CONCERNS. AN EMPLOYEE WHOSE
CONCERNS ARE RESOLVED MAY WITHDRAW A FORMAL
COMPLAINT AT ANY TIME.

THE PROCESS DESCRIBED INTHIS POLICY SHALL NOT BE
CONSTRUED TO CREATE NEW OR ADDITIONAL RIGHTS BE-
YOND THOSE GRANTED BY LAW OR BOARD POLICY, NOR TO
REQUIRE A FULL EVIDENTIARY HEARING OR "MINI-TRIAL” AT
ANY LEVEL.

Neither the Board nor any District employee shall unlawfully retali-
ate against an employee for bringing a concern or complaint.

Whistleblower complaints shall be filed within the time specified by
law and may be made to the Superintendent or designee beginning
at Level Two. If the complaint is not resolved at that level, the SU-
PERINTENDENT'S DESIGNEESuperintendent shall ensure that
the matter reaches the Board expeditiously.- Time lines for the em-
ployee and the District set out in this policy may be shortened to
ensure that the Board’s final decision is made within 60 calendar
days of the initiation of the complaint. [SEE DG
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COMPLAINTS AGAINST

SUPERVISORS

GENERAL
PROVISIONS

FILING

SCHEDULING
CONFERENCES

RESPONSE

CONSOLIDATIN(

J7

DGBA
(LOCAL)

Complaints alleging a violation of law by a supervisor may be
made to the Superintendent or designee. COMPLAINT
FORMSCemplaints alleging a violation of law by the Superinten-
dent may be SUBMITTEDmade directly to the Board or designee.

COMPLAINT FORMS AND APPEAL NOTICES MAY BE FILED BY
HAND-DELIVERY, BY ELECTRONIC COMMUNICATION, IN-
CLUDING E-MAIL AND FAX, OR BY U.S. MAIL. HAND-
DELIVERED FILINGS SHALL BE TIMELY FILED IF RECEIVED
BY THE APPROPRIATE ADMINISTRATOR OR DESIGNEE BY
THE CLOSE OF BUSINESS ON THE DEADLINE. FILINGS
SUBMITTED BY ELECTRONIC COMMUNICATION SHALL BE
TIMELY FILED IF THEY ARE RECEIVED BY THE CLOSE OF
BUSINESS ON THE DEADLINE, AS INDICATED BY THE
DATE/TIME SHOWN ON THE ELECTRONIC COMMUNICATION.
MAIL FILINGS SHALL BE TIMELY FILED IF THEY ARE POST-
MARKED BY U.S. MAIL ON OR BEFORE THE DEADLINE AND
RECEIVED BY THE APPROPRIATE ADMINISTRATOR OR DES-
IGNATED REPRESENTATIVE NO MORE THAN THREE DAYS
AFTER THE DEADLINE.

A COMPLAINT THAT IS INCOMPLETE MUST BE RE-FILED
WITHIN FIVE DAYS OF THE DATE THE COMPLAINT FORM
WAS RETURNED TO THE EMPLOYEE. THE COMPLAINT MUST
BE FILED WITH ALL THE REQUESTED INFORMATION, IN OR-
DER FOR THE COMPLAINT FORM TO BE CONSIDERED TIME-
LY AND A HEARING TO BE SCHEDULED.

THE DISTRICT SHALL MAKE REASONABLE ATTEMPTS TO
SCHEDULE CONFERENCES AT AMUTUALLY AGREEABLE
TIME. |IF THE EMPLOYEE FAILS TO APPEAR AT A SCHEDULED
CONFERENCE, THE DISTRICT MAY HOLD THE CONFERENCE
AND ISSUE A DECISION IN THE EMPLOYEE'S ABSENCE.

AT LEVELS ONE AND TWO, “RESPONSE” SHALL MEAN A
WRITTEN COMMUNICATION TO THE EMPLOYEE FROM THE
APPROPRIATE ADMINISTRATOR. RESPONSES MAY BE
HAND-DELIVERED, SENT BY ELECTRONIC COMMUNICATION
TO THE EMPLOYEE'S E-MAIL ADDRESS OF RECORD, OR
SENT BY U.S. MAIL TO THE EMPLOYEE'S MAILING ADDRESS
OF RECORD. MAILED RESPONSES SHALL BE TIMELY IF
THEY ARE POSTMARKED BY U.S. MAIL ON OR BEFORE THE
DEADLINE.

COMPLAINTS ARISING OUT OF AN EVENT OR A SERIES OF

COMPLAINTS
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RELATED EVENTS SHALL BE ADDRESSED IN ONE COM-
PLAINT. EMPLOYEES SHALL NOT FILE SEPARATE OR SERIAL
COMPLAINTS ARISING FROM ANY EVENT OR SERIES OF
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COST INCURRE

EVENTS THAT HAVE BEEN OR COULD HAVE BEEN AD-
DRESSED IN A PREVIOUS COMPLAINT.

When the-Superintendent-determines-that-two or more individual

complaints are sufficiently similar in nature and remedy SOUGHT
to permit their resolution through one proceeding, THE SUPERIN-
TENDENT he-ershe-may consolidate the complaints.

EACH PARTY SHALL PAY ITS OWN COST INCURRED IN THE

COMPLAINT ANI

APPEAL FORMS

SlenlElal
PROVISIONS

UNTIMELY FILIN

COURSE OF THE COMPLAINT.

Complaints AND APPEALS shall be SUBMITTED IN WRITING ON
A FORM PRESCRIBED BY THE DISTRICT, WHICH MAY BE OB-
TAINED ON THE DISTRICT’'S WEBSITE (MY.EPISD.ORG)heard
o I — . : Al 2 — :
an-event or IN THE OFFICErelated-series of EMPLOYEE RELA-
TIONS.

COPIES OF ANY DOCUMENTS THAT SUPPORT THE COM-
PLAINTevents must be ATTACHED TO THE COMPLAINT FORM.
EXCEPT AS PROVIDED AT THE BOARD PRESENTATION, AF-
TER LEVEL ONE, NO NEW DOCUMENTS MAY BE SUBMITTED
BY THE addressed-in-one-complaint—An-employee UNLESS THE
EMPLOYEE CAN DEMONSTRATE THAT THE ADDITIONAL EVI-
DENCE WAS NOT AVAILABLE TO THE EMPLOYEE AT THE
TIME OF LEVEL ONE.

ALL TIME LIMITS SHALL BE STRICTLY FOLLOWED UNLESS

REPRESENTATH

Text Moved to Page
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MODIFIED BY MUTUAL WRITTEN CONSENT.

IE ACOMPLAINT FORM OR APPEAL NOTICE IS NOT TIMELY
FILED, AS PROVIDED BY THIS POLICY, THE COMPLAINT MAY
BE DISMISSED, ON WRITTEN NOTICE TO THE EMPLOYEE, AT
ANY POINT DURING THE COMPLAINT PROCESS. THE EM-
PLOYEE MAY APPEAL THE DISMISSAL BY SEEKING REVIEW
IN WRITING WITHIN TEN DAYS FROM THE DATE OF THE
WRITTEN DISMISSAL NOTICE, STARTING AT THE LEVEL AT
WHICH THE COMPLAINT WAS DISMISSED. SUCH APPEAL
SHALL BE LIMITED TO THE ISSUE OF TIMELINESSprecluded

embERs s o somieereodnbeomslodnic coneorning oo hod
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TIME LINES

MUTUAL
AGREEMENT OH

PARTIES

WITHDRAWAL

RESOLUTION
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All forms, letters, or documents designated to be received by spe-
cific individuals are to be in the possession of the individual or his
or her designee or designated representative by THE CLOSE4:30
p-m- of BUSINESS ON the limiting date as set out in this policy.
Receipt of a required document by a grievant’s designated repre-
sentative (if any) shall be the equivalent of receipt by the grievant,
and receipt by the Superintendent’s designee (executive director,
employee relations) shall be the equivalent of receipt by the Super-

intendent. When-itis-notfeasible-to-complete-delivenras-specified

All references to time line days are to weekdays, excluding District
calendar holidays. Employees on scheduled District vacation may
make prior arrangements with the Superintendent or designee for

an extended time line.

THE PARTIES INVOLVED MAY MUTUALLY CONSENT TO MOD-
IFY THE PROCEDURES AS MAY BE NECESSARY TO ACCOM-
PLISH THE GOAL OF RESOLVING THE COMPLAINT IN THE
MOST EFFICIENT AND EXPEDITIOUS MATTER POSSIBLE.

AN EMPLOYEE MAY WITHDRAW A COMPLAINT AT ANY TIME.
ONCE WITHDRAWN, A COMPLAINT MAY NOT BE RE-
OPENED/RE-FILED.

IF AT ANY LEVEL OF THE COMPLAINT PROCESS THE EM-
PLOYEE IS GRANTED THE RELIEF HE OR SHE HAS RE-
QUESTED, THE COMPLAINT SHALL BE DEEMED RESOLVED.
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BURDEN OF PROOF

AUDIO RECORDING

LEVEL ONE
AlREAlEALE

e
PROCEDURES

A RESOLVED COMPLAINT SHALL NOT BE APPEALED TO THE
NEXT LEVEL OF THE PROCESS AND SHALL BE CONSIDERED
CLOSED.

IN A COMPLAINT, THE BURDEN OF PROOF SHALL BE ON THE
GRIEVANT.

As provided by law, an employee shall be permitted to make an
audio recording of a conference or hearing under this policy at
which the substance of the employee’s complaint is discussed.
The employee shall notify all attendees present that an audio re-
cording is taking place.-

2——Submission-in\Writing—The-grievant shall complete THE
LEVEL ONE COMPLAINT in-writing-a-grievanee-form AS pre-

scribed by the District. THE LEVEL ONEFhis-Step-1,-Stand-
arg-Grievance form must be received by the immediate su-
pervisor erdesignee within five days of the DATE OF THE
informal conference. It must contain the specific factual basis
for the COMPLAINTgrevance. It must identify any particular
policy or policies or administrative REGULATIONS IN-
VOLVED. IT MUST ALSO INDICATE ANY REMEDY OR
REQUESTED RELIEF THAT THE GRIEVANT IS SEEKING.
THE IMMEDIATE SUPERVISOR SHALL FORWARD A COPY
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LEVEL TWO

DATE ISSUED: 17
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thatthe complaint TO&neLg%vableﬁwreLumebf the OF-
FICE OF EMPLOYEE RELATIONSgrievant's-immediate-su-
pervisorchould e conenlbpdin e cornon o dlinclor o
sleveorelotens,
IF IT 1S DETERMINED THAT A LEVEL ONE HEARING IS NEC-
ESSARY, IT SHALL BE SCHEDULED WITHIN TEN DAYS OF THE
RECEIPT OF THE LEVEL ONE COMPLAINT FORM. ABSENT
EXTENUATING CIRCUMSTANCES, THEAny-determination-by-an
immediate supervisor SHALL HAVE TEN DAYS FOLLOWING
THAT HEARING WITHIN WHICH TO RESPOND TO THE SetRe

Hh&grlevant
IF IT WAS DEEMED THAT NO LEVEL ONE HEARING WAS

NECESSARY, THE IMMEDIATE SUPERVISOR SHALL RESPOND
TO THE GRIEVANT WITHIN TEN DAYS FROM THE INITIAL

DATE-appealste-the-Superintendent; and RECEIPT OF THE
LEVEL ONE COMPLAINT FORM.

IN THE EVENT THAT THE SUPERVISOR CANNOT RESOLVE
THE COMPLAINT BECAUSE IT IS OUTSIDE HIS OR HER AU-
THORITY, THE COMPLAINT MAY BEGIN AT LEVEL TWO FOL-
LOWING THE PROCEDURE, INCLUDING DEADLINES, FOR FIL-
ING THE COMPLAINT FORM AT LEVEL ONE.

IF THE GRIEVANT DID NOT RECEIVE THE RELIEF REQUEST-
ED AT LEVEL ONE, THE GRIEVANT MAY the-appeal TO LEVEL
TWO. THIS APPEAL MUST BE IN WRITING AND MUST BE is
received INby the OFFICE OF EMPLOYEE RELATIONSSuperin-
tendent within five days of the LEVEL ONE decision. THE LEVEL
TWO HEARING SHALL BE SCHEDULED WITHIN TEN DAYS of
the RECEIPT OF THE LEVEL ONE APPEAL FORM.

FOLLOWING THE LEVEL TWO HEARING AND PRIOR TO THE
LEVEL TWO RESPONSE, THE LEVEL TWO HEARING OFFICER
MAY, AT HIS OR HER DISCRETION AND AS HE OR SHE DEEMS
NECESSARY, INVESTIGATE THE EMPLOYEE'S ALLEGATIONS.
ANY EVIDENCE GATHERED BY THE LEVEL TWO HEARING
OFFICER MAY BE USED IN, AND AS EVIDENCE IN SUPPORT
OF, THE LEVEL TWO RESPONSE. THE LEVEL TWO HEARING
OFFICER SHALL HAVE TEN DAYS FOLLOWING THE HEARING

11/22/20142013 8 of 11
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WITHIN WHICH TO RESPOND TO THE GRIEVANT. ANY MAT-

TER NOT EXPRESSLY CONTAINED INimmediate-supervisor—if
the written COMPLAINT SHALL NOTappeatis-hottimelyreceived;
no-action-will-be-taken-and-the-grievance-will be considered IN
THE APPEALnRongrievable.

LEVEL THREE If the Superintendent-determinesthatthe-complaintis-grievable;
the SHIQ. erRiendentsha (”.'“"“ ten_days) hstruct EI'.e |||||ned|e'tte
SHPerviserto EHI_SWE,I i ghevancein aeee_lelanee with Ste_p .2 A

immediate-superviser-and-the-grievant DID NOTshal recelve THE
RELIEF REQUEST AT LEVEL TWO, THE this-deeision-withinten

days-afterreceiptof-the immediate supervisors-decision:
H-the-grievant does-notagree-with-the Superintendent's-decision:
he-ershe-may appeal THEthis decision to the Board. This appeal

must be IN WRITING AND MUST BE received INby the OFFICE
OF EMPLOYEE RELATIONSSuperiatendent within five days of the

LEVEL TWO DECISIONgrievant'sreceiptof-the Superintendent's
1

Ieleelsllen H tlnel WHILET Iap_peal_"sl Aot E"“.EP |ee| e“ee: 'I'g El-le“e“ wil

THE SUPERINTENDENT'S DESIGNEE SHALL INFORM THE

EMPLOYEE OF THE DATE, TIME, AND PLACE OF ifthe Board

MEETING AT WHICHdetermines-that the complaint is-grievable;
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LEVELTWO
LEVELTHREE
BOARD The DISTRICTSuperintendent shall DETERMINE WHETHER#r-
PRESENTATION form the COMPLAINT WILL BE PRESENTED IN OPENemployee
or C _OS=D theonpaloyenle ronrncnpniolpie ol Lo dloie Liane opne
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place-ef-the-meeting IN ACCORDANCE WITH THE TEXAS OPEN
MEETINGS ACT AND OTHER APPLICABLE LAW. [SEE BE]

atleast 72 hours-inadvance—The OFFICE OF EMPLOYEE RE-
LATIONSSuperintendentordesignee shall provide the Board with
copies of the employee’'s COMPLAINTgrievanee, all responses,
and any written documentation previously submitted by the em-
ployee and the administration. The Board shall not consider doc-
umentation or other evidence not previously submitted or issues
not previously presented unless the grievant and LEVEL TWO
HEARING OFFICERSuperintendent both agree.

THE —Hewever-the-Board may remand the COMPLAINT BACK-

grievanee to LEVEL TWOthe-Superintendent if the Board deter-
mines that further factual development is needed.

—The proceeding before the Board shall be recorded by audiotape.
The Board President may set reasonable time limits on complaint
presentations.

The Board shall listen to the complaint, but is not required to re-
spond or take any action on the matter. The lack of official action
by the Board upholds the administrative decision at LEVEL

TWO . the-Superntendentclavel

DATE ISSUED: 1411/22/20142013 ADOPTED: 11 of 11
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