El Paso ISD

071902
PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)
PROPOSED POLICY
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PURPOSE purp policy p ploy yp

OTHER COMPLAINT
PROCESSES

NOTICE TO
EMPLOYEES

DATE ISSUED: 8/1/2005
LDU-31-05
DGBA(LOCAL)-X

cess for the prompt and equitable resolution of com-
plaints/grievances. The Board intends that, whenever feasible,
complaints/grievances be resolved at the lowest possible adminis-
trative level. The policy shall not be constructed to create new or
additional substantive rights beyond those granted by Board policy
or law.

Employee complaints shall be filed in accordance with this policy,
except as provided below:

1. Complaints alleging discrimination, including violations of
Title IX (gender), Title VII (sex, race, color, religion, na-
tional origin), ADEA (age), or Section 504 (disability),
shall be submitted in accordance with DIA.

2. Complaints alleging certain forms of harassment, includ-
ing harassment by a supervisor and violation of Title VII,
shall be submitted in accordance with DIA.

3. Complaints concerning retaliation relating to discrimina-
tion and harassment shall be submitted in accordance
with DIA.

4. Complaints concerning instructional materials shall be
sub- mitted in accordance with EFA.

5. Complaints concerning a commissioned peace officer
who is an employee of the District shall be submitted in
accordance with CKE.

6. Complaints concerning the proposed nonrenewal of a
term contract issued under Chapter 21 of the Education
Code shall be submitted in accordance with DFBB.

7. Complaints concerning the proposed termination or sus-
pension without pay of an employee on a probationary,
term, or continuing contract issued under Chapter 21 of
the Education Code during the contract term shall be
submitted in accordance with DFAA, DFBA, or DFCA.
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with no loss of pay. The employee must provide notice of absence
from work to his or her immediate supervisor in accordance with
DEC(LOCAL).

Neither the Board nor the administration shall unlawfully retaliate
against any employee for bringing a complaint under this policy.

Whistleblower complaints shall be filed within the time specified
by law and may be made to the Superintendent or designee be-
ginning at Level Two. If the complaint is not resolved at that lev-
el, the Superintendent’s designee shall ensure that the matter
reaches the Board expeditiously. Time lines for the employee
and the District set out in this policy may be shortened to ensure
that the Board’s final decision is made within 60 calendar days of
the initiation of the complaint. [See DG]

The following definitions shall apply:

“Days” shall be defined as District business days in accordance
with the District wide calendar, unless otherwise noted. In calculat-
ing time lines under this policy, the day a document is filed is “day
zero.” The following business day is “day one.”

“Employee” shall be defined as an individual employed by the Dis-
trict and performing work under regular, continuous employment.

A “grievance” is a complaint by an employee or group of employ-
ees involving wages, hours, or conditions of work (including but not
limited to demotion, suspension without pay, or termination if appli-
cable under this policy). The terms “dispute,” “complaint,” and
“grievance” shall have the same meaning throughout this policy.

The term “grievant” includes the employee, employees, or organi-
zation filing a grievance on behalf of the employee. The words
“grievant” and “employee” shall have the same meaning through-
out this policy.

A “representative” is any person, including an individual from an
association or organization selected by the employee to be present
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and to represent the employee at all levels, so long as the repre-
sentative does not claim the right to strike. [See DGBA (LEGAL)]

The employee may designate a representative through written no-
tice to the District at any level of this process. If the employee des-
ignates a representative with fewer than three business days’ no-
tice before a scheduled conference or hearing, the District may
reschedule the conference or hearing to a later date, if desired, in
order to include the District’s Legal Counsel. The District may be
represented by counsel at any level of the process.

For purposes of grievances involving an employee’s appraisal, the
“Superintendent’s designee” shall be the appropriate area superin-
tendent.

For all other grievances, the “Superintendent’s designee” shall be
the director of employee relations, who also serves as the Level
Two Hearing Officer.

Grievance forms and appeal notices shall be filed by hand-delivery,
erelectronic submission or U.S. Mail to the Office of Employee
Relations. Filings shall be considered timely if received by the Of-
fice of Employee Relations by the close of business on the dead-
line date. Mail filings shall be timely filed if they are post-
marked by the U.S. Mail on or before the deadline.

A grievance form that is incomplete must be re-filed within five
days of the date the grievance form was returned to the employee.
The grievance must be filed with all the requested information, in
order for the grievance form to be considered timely and a hearing
to be scheduled.

Complaints alleging a violation of law or unlawful harassment by
a supervisor may be made to a-differentsupersssrthe Superin-
tendent or designee. Complaints alleging a violation of law or
unlawful harassment by the Superintendent may be made direct-
ly to the Board or Board’s designee beginning at Level Three.

When two or more complaints are sufficiently similar in nature and
a remedy to permit their resolution through one proceeding is pos-
sible, the District may consolidate the complaints.

An employee shall not bring separate or serial complaints arising
from any event or series of events that have been or could have
been addressed in a previous complaint.

Each party shall pay its own cost incurred in the course of the
grievance.
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All time limits shall be strictly followed unless modified by mutual
written consent.

If a grievance form or appeal notice is not filed timely with the Of-
fice of Employee Relations, as provided by this policy, the griev-
ance shall be dismissed at any level during the grievance process.
The employee shall be provided written notice of the dismissal of
the grievance.

The employee may appeal the dismissal by seeking review in writ-
ing within ten days from the date of the written dismissal notice,
starting at the level at which the complaint was dismissed. Such
appeal shall be limited to the issue of timeliness.

The parties involved may mutually consent to modify the proce-
dures as may be necessary to accomplish the goal of resolving the
grievance in the most efficient and expeditious matter possible.

An employee may withdraw a grievance at any time. Once with-
drawn, a grievance may not be re-opened/re-filed.

If at any level of the grievance process the employee is granted the
relief he or she has requested, the grievance shall be deemed re-
solved. Aresolved grievance may not be appealed to the next lev-
el of the process and shall be considered closed.

At Levels One and Two, “response” shall mean a written
communication to the employee from the appropriate adminis-

In a grievance, the burden of proof shall be on the grievant.

As provided by law, an employee shall be permitted to make an au-
dio recording of a conference or hearing under this policy at which
the substance of the employee’s complaint is discussed. The em-
ployee shall notify all attendees present that an audio recording is
taking place.

Within ten days of the action complained of, the grievant shall have
request a meeting with his or her immediate supervisor. The im-
mediate supervisor shall schedule the meeting within 5five days of
the request.
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If the grievance is resolved during this meeting, the grievant shall
be required to complete a statement to the effect that the particular
grievance has been resolved. If the matter is not resolved in the
informal conference, the grievant may move to Level One.

Grievances shall be submitted in writing on a form prescribed by
the District, which may be obtained on the District’'s website
(my.episd.org) or in the Office of Employee Relations.

Copies of any documents that support the grievance must be at-
tached to the grievance form. Except as provided at the Board
presentation, after Level One, no new documents may be submit-
ted by the employee unless the employee can demonstrate that
the additional evidence was not available to the employee at the
time of Level One.

The grievant shall complete the Level One grievance form as pre-
scribed by the District. The Level One form must be received by
the Office of Employee Relations within five days of the date of the
informal conference with the grievant’s immediate supervisor. It
must contain the specific factual basis for the grievance. It must
identify any particular policy or policies or administrative regula-
tions involved. It must also indicate any remedy or requested relief
that the grievant is seeking. The Office of Employee Relations
shall forward the grievance to the grievant’s immediate supervisor.

If it is determined that a Level One hearing is necessary, it shall be
held within ten days of the receipt of the Level One grievance form.
The immediate supervisor shall have thxee-ten days following that
hearing within which to respond to the grievant.

If it was deemed that no Level One hearing was necessary, the
immediate supervisor shall respond to the grievant within Haree-ten
days from the initial date and receipt of the Level One grievance
form.

supervisor cannot resolve the grievance because it is outside
his/her authority, the complaint may begin at Level Two following
the procedure, including deadlines, for filing the complaint form at
Level One.

If the grievant did not receive the relief requested at Level One, the
grievant may appeal to Level Two. This appeal must be in writing
and must be received in the Office of Employee Relations within
five days of the Level One decision. The Level Two hearing shall
be held within ten days of the receipt of the Level One appeal form.
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Following the Level Two hearing and prior to the Level Two re-
sponse, the Level Two Hearing Officer may, at his or her discretion
and as he or she deems necessary, investigate the employee’s al-
legations. Any evidence gathered by the Level Two hearing officer
may be used in, and as evidence in support of, the Level Two re-
sponse. The Level Two hearing officer shall have thxee-ten days
following the hearing within which to respond to the grievant. Any
matter not expressly contained in the written grievance shall not be
considered in the appeal.

If the grievant did not receive the relief request at Level Two, the
grievant may appeal the decision to the Board. This appeal must
be in writing and must be received in the Office of Employee Rela-
tions within five days of the Level Two decision.

Th sSuperintendent’s desighee
shall inform the employee of the date, time, and place of the Board
meeting at which the complaint will be on the agenda for presenta-
tion to the Board.

The District shall determine whether the complaint will be present-
ed in open or closed meeting in accordance with the Texas Open
Meetings Act and other applicable law. [See BE]

The Office of Employee Relations shall provide the Board with cop-
ies of the employee’s grievance, all responses, and any written
documentation previously submitted by the employee and the ad-
ministration. The Board shall not consider documentation or other
evidence not previously submitted or issues not previously pre-
sented unless the grievant and Level Two Hearing Officer both
agree.

The Board may remand the grievance back to Level Two if the
Board determines that further factual development is needed.

The proceeding before the Board shall be recorded by audiotape.
The Board President may set reasonable time limits on complaint
presentations. The Board shall listen to the complaint, but is not

required to respond or take any action on the matter. The lack of
official action by the Board upholds the administrative decision at
Level Two.
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