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INDEPENDENT ACCOUNTANT’S REPORT

ON APPLYING AGREED-UPON PROCEDURES

Board of Trustees
El Paso Independent School District

We have performed the procedures enumerated below, which were agreed to by El Paso Independent School
District, solely to assist the Board of Trustees in evaluating the Campaign Activities of the Trustees for the
period May 1, 2017 to April 12, 2018. The Board of Trustees and Management of El Paso Independent School
District are responsible for the District’s contracting policies and activities. The sufficiency of these procedures
is solely the responsibility of those parties specified in the report. Consequently, we make no representation

regarding the sufficiency of the procedures described below either for the purpose for which this report has been
requested or for any other purpose.

The engagement began by requesting each Trustee to complete a questionnaire regarding campaign activities
and then listed the following procedures to be performed:

1. Obtain a searchable PDF of the EPISD Board minutes from May 2017 to April 12, 2018.

2. Perform a search in the minutes for activity related to any entities identified in question number three of

the questionnaire and note the type of action that was taken by the reporting Trustee (voted yes, no,
abstain, or was absent).

3. With the assistance of the EPISD liaison, request a copy of any EPISD.org cmails that satisfy the
following criteria:

e The Trustee indicated they acted as a paid campaign manager during the period under review.
e The email was sent to a covered entity which was identified by the Trustee as providing a
campaign contribution or endorsement.
4. Request another search for emails that satisfy the following criteria:
e The email was sent to an entity included on the list of campaign contributions provided by the
Trustee, and

e The email included the name of the candidate.

5. Review the emails obtained in step 3 above and note any language that indicates a solicitation for the
covered campaign.

6. Prci)arc a report which lists all items noted in the performance of the steps above.



The following additional procedures were added on April 26, 2018:

e Review the emails obtained in step 4 of the original letter and note any language that may indicate a
solicitation for the covered campaign.

e Request a list of all contracts approved by the Board of Trusteés during the period under review
(including the company and names of management and majority owners).

o Perform an electronic search in the lists of campaign contributions (previously provided by the Trustees)
for the company and owner names provided in the step above.

e For any matches noted in the previous step, review the minutes and note the action taken by the Trustee
associated with the campaign.

This agreed-upon procedures engagement was conducted in accordance with attestation standards established by
the American Institute of Certified Public Accountants. We were not engaged to, and did not, conduct an
examination or review, the objective of which would be the expression of an opinion or conclusion,
respectively, on the Campaign Activities of the Trustees. Accordingly, we do not express such an opinion or

conclusion. Had we performed additional procedures, other matters might have come to our attention that
would have been reported to you.

This report is intended solely for the information and use of the Board of Trustees and Management of the El

Paso Independent School District and is not intended to be and should not be used by anyone other than those
specified parties.

M LJ%[ / 44[_ = Mol

El Paso, Texas
July 26,2018



El Paso Independent School District

Results of Agreed Upon Procedures
April 12,2018

Summary of Observations:

The steps we performed related to Trustee’s email activity resulted in no indication of inappropriate
communications between a Trustee and a campaign contributor/vendor.

The District’s personnel provided a schedule of contracts which were approved during the period under review
along with the names of the contacts that the vendor assigned to the District. However, personnel were unable
to include specific information regarding the names of individual owners and/or management for each vendor.

We conducted our reviews using the contact names provided and noted five matches within the lists of
contributors we obtained from the Trustees.

In three of these matches the vendors’ contracts were approved a number of months before the related
contributions were made which would not generally indicate a conflict of interest on the Trustee’s part.

The remaining two matches relate to contributions from the same individual to the Veronica Escobar campaign
for which Trustee Byrd indicated she was the paid Campaign Manager. The contributions were made in
October 2017, and the related vendor contract was approved in February 2018. The approval of the contract was
based on a motion from Trustee Byrd and was approved by the entire Board. The total of these two campaign
contributions was less than $1,000 and the contract was for slightly more than $100,000.

Recommendations:

It is likely that most of the questions and concerns that prompted this engagement could have been avoided if
the District had implemented a more detailed policy regarding Conflict of Interest Disclosures. EPISD’s Policy
BBFA (LOCAL) contains two short paragraphs which are very general. We have attached a copy of the same
policy which has been adopted by the Houston Independent School District (HISD). The HISD version is six
pages long and provides significantly more guidance related to various possible conflicts of interest, including
definitions and a discussion directly related to campaign activities.

It is evident that cach situation can easily be interpreted differently by various individuals. For this reason, we
suggest that the EPISD Policy Committee consider expanding the information contained in Policy BBFA
(LOCAL) to include better guidance and definitions related to the District’s expectations regarding conflicts of

interest. The excerpt from HISD’s policies could provide a number of areas the EPISD Policy Committee may
wish to consider implementing.



El Paso ISD

071902

ETHICS BBFA

CONFLICT OF INTEREST DISCLOSURES (LOCAL)
A Board member shall not use coercive means or promise special
treatment in order to influence Board or District decisions, nor use
his or her position to seek personal advantage. [See also
BBF(LOCAL)]

ANNUAL FINANCIAL Each Board member shall provide in a timely manner to the District

MANAGEMENT information necessary for the District's annual financial manage-

REPORT ment report. [See CFA]
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Houston ISD

101912

ETHICS BBFA

CONFLICT OF INTEREST DISCLOSURES (LOCAL)

DEFINITIONS A “conflict of interest” is any circumstance that could cast doubt on
CONFLICT OF a Trustee's ability to act with total objectivity with regard to the Dis-
INTEREST trict's interests. A Trustee'’s loyalty to the District must be free from

DUTY OF LOYALTY

TRUSTEE FAMILY

ENTITY

any conflicting interests.

The implication from the appearance of a conflict of interest is just
as important as the implication of a real conflict. If an outside inde-
pendent party might question the intent of a transaction or relation-
ship, such transaction or relationship is deemed to impact the ap-
pearance of a conflict and therefore, should be avoided.

A “duty of loyalty” is the principle of decision making conducted by
putting the District's interests ahead of any other interest.

A conflict arises when the Trustee, or any member of the Trustee's
family or an organization that employs or is about to employ a
Trustee or a member of the Trustee’s family, has a substantial fi-
nancial or other interest in the firm selected for an award. [See Lo-

cal Government Code Section 171.002 for definition of substantial
or other interest]

As used herein, “Trustee's family” shall include persons related to
the Trustee by consanguinity (i.e., blood) within the third degree or
by affinity (i.e., marriage) within the second degree.

An individual's relatives within the third degree by consanguinity
are the individual’s:

1. Parent or child (i.e., first degree);

2. Brother, sister, grandparent, or grandchild (i.e., second de-
gree); and

3. Great-grandparent, great-grandchild, aunt or uncle who is a
sibling of a parent of the individual, nephew or niece who is a
child of a brother or sister of the individual (third degree).

Two persons are related to each other by affinity if they are married
to each other or if the spouse of one of the persons is related by
consanguinity to the other person. This provision shall also include
any Trustee’s partner or any other person who resides in the same
household.

As used herein, the term “entity” shall apply to any individual, sole
proprietorship; business; board; organization; nonprofit corporation;
religious, educational, or nongovernmental organizations; political
action committees; organized labor group and governmental insti-
tutions, whether incorporated or not, and their related officers, key
employees, and/or other authorized representatives or agents, that
a Trustee knows, or has reason to know, has, is interested in or is

DATE ISSUED: 3/28/2016 10of6
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Houston ISD
101912

ETHICS

BBFA

CONFLICT OF INTEREST DISCLOSURES (LOCAL)

CAMPAIGN
CONTRIBUTIONS BY
VENDORS OR
OUTSIDE
ORGANIZATIONS

likely to become interested in, any financial interest such as con-
tract, purchase, payment, claim or transaction with or against the
District. Entity herein refers to either a single individual or a collec-
tive group of individuals.

A Trustee is considered to have a conflict of interest when:

° The Trustee, or any member of the Trustee’s family, has a
substantial or other interest as a result of the Trustee’s posi-
tion with the District;

° The Trustee has the opportunity to influence the District's
business, administrative, or other material decision in a man-
ner that leads to personal gain or advantage to the Trustee,
the Trustee’s family member, or affiliated organization; or

o The Trustee has any existing or potential financial interest, or
other significant interest, that impairs the Trustee’s independ-
ence in the discharge of the Trustee's responsibilities to the
District.

Trustees have a duty of loyalty to the District. The duty of loyalty
requires Trustees to put the interests of the District before all other
interests including personal interests or external organizations of
which Trustees may be affiliated. The Board and District recognize
and encourage interactions with other entities, elected officials, ex-
ternal employment, additional public service leadership, or volun-
teer service on boards that are interested in furthering the goals
and objectives of the District, provided that such interaction does
not interfere with the Trustee's duty of loyalty responsibilities. Any
conflict of interest set forth in this policy, including but not limited to
employment or volunteer leadership service with any organization
or board, whether incorporated or not, shall be subject to the dis-
closure, recusal, and abstention requirements.

A Trustee shall disclose a campaign contribution or loan and recu-
se himself or herself from voting on a contract, agreement, or any
other District transaction with any entity financially interested in the
outcome of a Board proceeding, including nonprofit organizations,
if the entity and its related officers, key employees, and/or other
authorized representatives or agents have provided campaign con-
tributions or loans to the Trustee during the preceding 12-month
period in excess of $2000. Further, an entity that is financially in-
terested in the outcome of a contract or the outcome of a competi-
tive bidding or purchasing process may not make a campaign con-
tribution or loan to a Trustee at any time during the code of silence
period, until execution of an awarded contract by all required par-
ties. [See CAA(LOCAL)]
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Houston ISD

101912
ETHICS BBFA
CONFLICT OF INTEREST DISCLOSURES (LOCAL)

TRUSTEE GIFTS OR
GRATUITIES

DISCLOSURE
REQUIREMENTS

Except as provided herein, Trustees are prohibited from accepting
anything of value or benefit including, but not limited to, entertain-
ment, sports tickets, travel, food, and lodging from any entity the
Trustee knows or has reason to know, has, is interested in or is
likely to become interested in any contract, purchase, payment,
claim, or transaction with or against the District beyond an aggre-
gate from any entity greater than $50 in any preceding 12 months
to an individual Trustee or the Trustee's family member. Trustees
shall disclose all instances where acceptance of over $50 in bene-
fits from any entity the Trustee knows or has reason to know, has,
is interested in, or is likely to become interested in any contract,
purchase, payment, claim, or transaction with or against the District
and shall abstain from any vote or decision related to that entity as
provided herein. [See ABSTENTION, below. See CAA(LOCAL)
for specifics related to E-Rate.]

This provision shall not apply to:

° Gifts, things of value, or benefits received because of kinship,
or personal, professional, or business relationship independ-
ent of the official status of the official. Penal Code 36.10(a)(2)
[See BBFB(LEGAL)]

° Benefits or things of value to which the Trustee or the Trus-
tee’s family member is lawfully entitled:;

° Benefits or things of value for which the Trustee gives legiti-
mate consideration in a capacity other than as a Trustee;

° Official functions of the District;
° Official functions during a formal education conference:

° Functions of nonprofit organizations that are raising funds for
the benefit of District students; and

° Honoraria or expenses. [See BBFB(LEGAL)]

Each Trustee shall, by 5:00 p.m. on January 15 and July 15 of
each year, file with the District's Board Services Office a Board-
approved form Disclosure of Interest Related to the Houston Inde-
pendent School District. [See BBFA(EXHIBIT)] The January 15
report shall cover activities during the preceding six months of Ju-
ly 1 through December 31, and the July 15 report shall cover activi-
ties during the preceding six months of January 1 through June 30.
The form shall provide, among other matters, conflict of interest
disclosure of all direct and indirect interests related to the District,
as well as gifts, honorarium, and other payments that are unrelated
to services performed or goods furnished by the Trustee from any
party who does business with the District or who is interested in
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Houston ISD
101912

ETHICS

BBFA

CONFLICT OF INTEREST DISCLOSURES (LOCAL)

RECUSAL

ABSTENTION

doing business with the District. Trustee disclosures shall be post-
ed on the District's Web site under Board of Trustees.

The completion of the Disclosure of Interest Report is independent
of a Trustee's legal responsibility to file political contribution reports
under Title 15, Election Code.

Additionally, as soon as a Trustee learns of a potential conflict of
interest as defined herein, but in no event not less than five days
from the posting of the notice of the meeting at which the Board is
to take action on a contract that includes a conflict of interest, the
Trustee shall disclose the conflict by filing with the District's Board
Services Office an updated statement identifying the contract in
which the Trustee or the Trustee's family has a substantial interest.
[See BBFA(EXHIBIT)]

At regularly scheduled Board meetings, the Board President shall
remind Trustees of the conflict of interest requirements and shall
request disclosure for any matters under consideration on that
day's agenda. Furthermore, the Trustee shall excuse himself or

herself and abstain from all discussions and votes pertaining to the
contract.

In addition to disclosing all conflicts in writing, the Trustee with a
conflict of interest, including a conflict related to the duty of loyalty,
shall disclose the conflict and refrain from participating in any dis-
cussion regarding any contract, proposed contract, or transaction
that will provide a monetary benefit to any entity in which the Trus-
tee has a conflict of interest.

In addition to disclosure and recusal from any discussion of a con-
tract or transaction in which a Trustee has a conflict, the Trustee

shall also abstain from any vote or decision on any matter involving
the conflict.

[See BBE(LOCAL) regarding Board actions regarding questions,
concerns, or issues related to Trustee conflict of interest disclo-
sures, Trustee voting on contract awards, and/or any related ques-
tions regarding conflicts among Trustees as well as provisions for
complaints against Trustees.]

If a Trustee discloses that he or she has a conflict of interest in a
matter before the Board and has properly recused himself or her-
self, the remaining Trustees, if determined appropriate, may inquire
and review all material facts related to the transaction to confirm
that the transaction is a benefit to the District. The Board may
make inquiries to determine the following:
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Houston ISD
101912

ETHICS

BBFA

CONFLICT OF INTEREST DISCLOSURES (LOCAL)

MONITORING
CAMPAIGN RECEIPTS

° Whether the Trustee with a conflict attempted to or did exer-
cise influence over District staff members to encourage the
District to proceed with the matter.

° For contracts or procurement, whether District staff members
employed best practices and complied with District policies
related to competitive bidding. This includes ensuring staff
members complied with competitive bidding advertising and
proposal solicitation requirements; have documented that
their selection was made in accordance with the criteria pub-
lished in the Request for Proposal or Invitation to Bid: and
have attested that the decision-making process was free from
undue influence from Trustees and other administrative staff.

° Whether the benefit provided to the conflicted organization
under consideration, or directly or indirectly to the disqualified
Trustee, exceeds the value of the consideration received by
the District.

° For grants, whether the District used specific criteria pub-
lished in advance to weigh the merits of various applicants
and to make decisions about grants that are in the best inter-
ests of the District's students.

The Board may request the assistance of the District's Office of
Internal Audit and/or legal counsel in making its inquiries to ensure

that it is receiving an objective opinion and that the facts under
consideration are not biased.

If the Board determines, after reasonable inquiry under the circum-
stances, that the District could not have obtained best value in ac-
cordance with the established criteria from another vendor or or-
ganization, and that the proposed transaction or contract meets the
Board's requirement to exercise oversight over the prudent and
accountable use of District resources, the Board may then approve
the transaction or contract by a majority vote (without the disquali-
fied Trustee) of those Trustees present and voting.

Trustees shall submit copies of each potential campaign contribu-
tion to Board Services prior to formal acceptance or cashing such
funds. Submissions shall be made within seven business days of
check date, or prior to any vote on any related contracts for contri-
butions from an entity associated with the District, whichever oc-
curs first. Where the contributor is determined to be an entity as-
sociated with the District, the cumulative amounts for each
respective entity taken as a whole shall be accumulated for the
preceding 12-month period. Results shall be provided to the re-
spective Trustee, Board President, and Superintendent. The Trus-
tees shall have final authority to accept or reject each contribution.
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Houston ISD

101912
ETHICS BBFA
CONFLICT OF INTEREST DISCLOSURES (LOCAL)

CONSEQUENCES OF
FAILURE TO DISCLOSE

REMEDY FOR
INADVERTENT
FAILURE TO DISCLOSE

FINANCIAL INTEGRITY

GRANDFATHERED
CONTRACTS

ANNUAL FINANCIAL
REPORT

E-RATE MATTERS

CANDIDATES

EFFECTIVE DATE

DATE ISSUED: 3/28/2016
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Once the threshold is reached as detailed in this policy, the appli-
cable Trustee, Board President, and Superintendent shall be in-
formed that the maximum campaign receipt limit has been reached
and the Trustee is no longer eligible to vote on any contract with
such vendor/service provider. [See CAMPAIGN CONTRIBUTION
BY VENDORS OR OUTSIDE ORGANIZATIONS, above] Actions
resulting from the Board meeting shall be recorded in the minutes.

Failure by a Trustee to disclose such interest may result in the de-
barment, for 24 months, of any such vendor. Nothing in this policy
excuses a vendor from strict compliance with CHE(LOCAL).

In the event of an inadvertent failure by a Trustee to disclose such
conflict, the Board, by a majority vote (without the disqualified Trus-
tee) of those Trustees present and voting, may reinstate a vendor's
eligibility to be considered as providing best value in accordance
with the established criteria for a transaction or contract.

The use of District funds or assets for any unethical purpose is
prohibited.

All contracts executed prior to the effective date of this policy shall
continue to be in full force and effect. Upon termination of the cur-

rent contract term, this policy shall be applied to any contract re-
newal.

Each Board member shall provide in a timely manner to the District
information necessary for the District's annual financial manage-
ment report in accordance with the reporting procedures estab-
lished by the Commissioner of Education. [See CFA]

In the case of E-Rate matters, governance provided at CAA super-
sedes requirements herein.

Candidates who have filed for election to the Board of Education
are subject to the limitations herein after the date on which the
candidate has filed for office.

This policy shall be effective as of the adoption date, February 12,
2016.
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