Special Education
Students Participation in
Bilingual/English as a
Second Language
Programs Audit

ASSURANCE  INSIGHT  OBJECTIVITY

Final Report
Audit Plan Code: 19-02

We identified red flags that give the appearance the
District may not be consistently providing Bilingual/
English as a Second Language program services to
students with diabilities who are also ELLS. In addition,
there was insufficient evidence to prove that schools in
our sample ensured there was meaningful
communication of the benefits of the Bilingual/ English
as a Second Language program with parents of ELL
students with disabilities at the time parents denied the
student’s placement in the program.



Conte nts ASSURANCE ¢ INSIGHT = OBJECTIVITY

Executive Summary

SUMMATY OF RESUIS ... bbb 1

Management's Corrective ACHON PIaN...........c.oiiiiie e 1

CONCIUSION 1.8ttt 1
Internal Audit Report

BACKGIOUNG. ... 3

ODJECHVE @NA SCOPE......ovveiiisieiiet ettt 4

METNOTOIOGY ...t 4

INNEIENT LIMITALIONS ...ttt 4

ACKNOWIBAGEMENT ... 5

RESUILS ...ttt E AR RSt R ettt ettt e s 5

ODSEIVALIONS. ...ttt 7

Recommendations and Management RESPONSE. ..o 7

EXDIDIt A = CFIEBIIA ...ttt 10
Abbreviations

ARD Admission, Review, and Dismissal Committee

CAP Corrective Action Plan

CuM Student Cumulative Education Record

ELL English Language Learner

ESL English as a Second Language

EPISD El Paso Independent School District

ICQ Internal Control Questionnaire

IDEA Individuals with Disabilities Education Act

IEP Individualized Education Program

LPAC Language Proficiency Assessment Committee

SPED Special Education

TAC Texas Administrative Code

TEA Texas Education Agency

TEAMS Total Education Administrative Management System (Prologic Technology Systems), school

management system utilized by the District.
TEC Texas Ethics Commission



ExeCUtive Summary ASSURANCE ¢ INSIGHT ¢ OBJECTIVITY

We have completed the audit of Special Education Students Participation in
Bilingual/English as a Second Language (ESL) Programs. The objective of the
audit was to determine compliance with state and federal requirements for
students with disabilities identified as English Language Learner (ELL) for whom
a parent or guardian has denied placement in a Bilingual/ ESL program. The scope
of the audit included students with disabilities identified as ELL for whom the parent
or guardian denied placement in a Bilingual/ESL program during the 2017-2018
school year.

The Executive Summary provides, on a summarized basis, the findings discussed
throughout the body of the detailed Internal Audit Report that follows. The Internal
Audit Report includes background information and detailed findings,
recommendations, observations, and exhibits.

Summary Of 1. We identified red flags that give the appearance the District may not be

ReSUItS consistently providing Bilingual/ESL program services to students with
disabilities identified as an ELL and instead focuses on providing disability
related services.

2. There was insufficient evidence to prove that schools in our sample ensured
there was meaningful communication of the benefits of the Bilingual/ESL
program with parents of students with disabilities identified as ELLs at the time
parents denied placement in the program.

3. We identified errors and inconsistencies in the documentation related to parent
denials to place a student in a Bilingual/ESL program to include: the date on
the parent denial form did not match the date in TEAMS, parent denial forms
were not completely filled out, and Language Proficiency Assessment
Committee (LPAC) documentation not supporting that the parent denied
participation in the Bilingual/ESL program.

4. We found that out of the 47 students’ SPED documentation tested, 21 (45%)
did not have evidence that the parental denial of program services were
reviewed or discussed during ARD.

y

Management’s

Corrective District management and leadership submitted a Corrective Action Plan (CAP)
. outlining the activities to be implemented. All six (6) recommendations made by

Action Plan Internal Audit were incorporated into the CAP. The CAP appears to be sufficient

to address the findings outlined in this report. Internal Audit will conduct follow-up
reviews to validate CAP activities have been implemented.

CO“CIUSlon We identified red flags that give the appearance the District may not be
consistently providing Bilingual/ESL program services to SPED/ELL students and
instead focuses on providing disability related services. There is a risk of
noncompliance with state and federal requirements for students with disabilities
identified as English Language Learners for which a parent or guardian has denied
placement in the Bilingual/ESL programs.
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The District should take appropriate actions to ensure there are consistent and
equal participation by students who require special education services and
Bilingual/ESL program services. The District should consistently provide both
SPED and Bilingual/ESL programs to eligible students in a manner appropriate to
the student's individual needs.
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Internal AUdit Report ASSURANCE ¢ INSIGHT ¢ OBJECTIVITY

BaCkg round The Texas Administrative Code (TAC) Chapter 89.1203 (7) (1) defines an English
Language Learner (ELL) — A person who is in the process of acquiring English and
has another language as the first native language.

The 19 TAC Chapter, 89, Subchapter BB, §89.1201, states: “It is the policy of the
state that every student in the state who has a home language other than English
and who is identified as an English language learner shall be provided a full
opportunity to participate in a bilingual education or English as a second language
(ESL) program, as required in the Texas Education Code (TEC), Chapter 29,
Subchapter B.

To ensure equal educational opportunity, as required in the TEC, §1.002(a), each

school district shall:

a. identify English language learners based on criteria established by the state;

b. provide bilingual education and ESL programs, as integral parts of the regular
program as described in the TEC, §4.002; and

c. seek certified teaching personnel to ensure that English language learners are
afforded full opportunity to master the essential knowledge and skills required
by the state....”

Parents have the right to deny language services by signing a Parent Refusal of
Bilingual/ESL Program Services form; however, prior to denial of services parents
must be informed of the benefits of the language program and that it is an integral
part of the school program, as per TEC 29.056 4(d) and Title Ill, Sec. 3302 Parental
Notification.

The TAC Chapter §89.1230 Eligible Students with Disabilities states:

“(a) School districts shall implement assessment procedures that differentiate
between language proficiency and handicapping conditions in accordance with
Subchapter AA of this chapter (relating to Commissioner's Rules Concerning
Special Education Services) and shall establish placement procedures that ensure
that placement in a bilingual education or English as a second language program
is not refused solely because the student has a disability.

(b) Admission, review, and dismissal (ARD) committee members must work in
conjunction with the Language Proficiency Assessment Committee (LPAC)
members to review the educational needs of each English language learner who
qualifies for services in the special education program.”

The Individuals with Disabilities Education Act (IDEA) and Office of Civil Rights
state that ELL students with disabilities must be provided both the language
assistance and disability-related services to which they are entitled. Parents should
receive guidance of the language program recommended and understand the
rights, benefits, range of ELL services that their child could receive to ensure the
parent understands the purpose and content of the program. Documentation
should support that a parent made a voluntary, informed decision to exclude their
child from a special language program. Parents may choose to exclude their
children from the district's ELL program. A parent’s decision to opt out of a program
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for ELLs must be knowing and voluntary, and districts may not recommend that
parents decline all or some services within a program for ELLs for any reason.
School districts have an obligation to ensure parents understand all information
regarding their children’s education. (U.S. Department of Justice, Civil Rights
Division and U.S. Department of Education, Office for Civil rights-Dear Colleague
Letter: English Learner Students and Limited English Proficient Parents, January

7,2015)
ObjeCtlve The objective(s) of the audit was to determine compliance with state and federal
and Scope requirements for students with disabilities identified as English Language Learners
(ELL) for whom a parent or guardian has denied placement in the Bilingual/ESL

program. The audit scope included students with disabilities identified as ELL for
whom the parent or guardian denied Bilingual/ESL program services during the
2017-2018 school year.

Meth0d0|ogy To achieve our audit objectives, we:

1. Researched relevant federal/state laws, regulations, Board policies, and
department(s) manual/guidelines.

2. Used pre-audit self-assessment, internal control questionnaires, interviews (in
person and via telephone), and performed walkthroughs to obtain an
understanding of the relevant District procedures, administrative functions,
operations, processes, and internal controls in place for students with
disabilities identified as ELL for whom a parent or guardian has denied
Bilingual/ESL program services.

3. Performed a risk assessment based on our understanding of the District’'s
processes and internal controls in place.

4. Performed data analysis using the 2017-2018 school year SPED/ELL
students’ data coded with a parent denial and selected a sample of 47 students
based on our sampling procedures.

5. Reviewed LPAC documentation in the student cumulative folder, LPAC
Binders, and ARD records, and tested the following:

a. Determine if evidence of a fully executed Parent Refusal of Bilingual/ESL
Program Services form for ELL students and was discussed at the ARD
after a parent denied services.

b. Determine whether the benefits of the Bilingual/ESL program were
explained at the time parent signed the denial of program services form.

c. Determine if an LPAC committee meeting was held to discuss parental
denial and that it was documented in the LPAC minutes.

Inherent Because of the inherent limitations in a system of internal controls, there is a risk
leltatl ons that errors or irregularities occurred and were not detected. Due professional care
requires the internal auditor to conduct examinations and verifications to a
reasonable extent. Accordingly, an auditor is able to obtain reasonable, but not
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absolute, assurance that procedures and internal controls are followed and
adhered to in accordance with the federal, state, local policies, and guidelines.

In accordance with the Institute of Internal Auditors’ Implementation Guide 2320 —
Analysis and Evaluation, “Internal auditors may test a complete population or a
representative sample of information. If they choose to select a sample, they are
responsible for applying methods to assure that the sample selected represents
the whole population and/or time period to which the results will be generalized.”
As the objective of this audit did not include testing Information Technology
General Controls over applications that produce the system generated
data/reports (population) we used to select our sample selections from, we
performed manual completeness and accuracy validation checks.

These sample accuracy validation checks gave us a limited level of confidence on
the completeness of the TEAMS data provided by Technology Services (TS) for
our testing purposes. Therefore, we cannot ascertain populations provided from
TEAMS by TS were 100% complete and accurate

Acknowledgement

We would like to acknowledge and thank the staff in Special Education and Special
Services, Curriculum and Instruction, Secondary Education Instruction, and
campus principals for their cooperation and assistance throughout the audit.

Results

Finding 1 We identified red flags that give the appearance the District may not be
consistently providing Bilingual/ESL program services to SPED/ELL students and
instead focuses on providing disability related services.

1.1 We interviewed central office staff with varying levels of responsibility and
authority related to programs for SPED/ELL students. During the interviews,
staff acknowledged they were either (i) aware of the practice of not providing
all students both the Bilingual/ESL and special education program services
or (ii) were not surprised the practice was occurring.

In addition, some staff believed parents were not provided the option to
request both programs and were asked to sign a Parent Refusal of
Bilingual/ESL Program Services form for their children.

1.2 Internal Audit contacted (via telephone) the parents of the 47 students in our
sample. We were able to speak to 28 parents. Three (3) of the 28 parents
interviewed stated that they were told the campus could not provide the
Bilingual/ESL program or the child could not receive both programs and
parent chose SPED. Four (4) of the 28 parents stated that campus staff
recommended English only classes.

1.3 We sent internal control questionnaires (ICQs) to the 11 campus principals
in the sample, of which 55% (6) of the responses indicate the District has a
culture of not providing Bilingual/ESL program to all SPED/ELL students.

In the ICQ, 64% (7) of principals expressed there were insufficient qualified
teachers to address SPED/ELL students’ needs. According to data provided
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by Information Technology as of June 28, 2018, only three (3) of the 11
campuses in our sample had dual certified bilingual/ESL/SPED teachers (six
teachers in total).

1.4 Inthe ICQs, 55% (6 of 11) of the respondents expressed there is a need for
clear, concise SPED/ELL procedures and training. A draft version of the
“LPAC Handbook of Operating Procedures” was posted on myepisd through
June 2018. Data owners acknowledged the handbook was not used during
training and was not finalized prior to July 2018.

Finding 2 There was insufficient evidence to prove that schools in our sample ensured there
was meaningful communication with parents of SPED/ELL students of the
benefits of the Bilingual/ESL program at the time parents signed the Parent
Refusal of Bilingual/ESL Program Services form. According to the Texas
Administration Code TAC §29.056(4)(d), Enroliment of Students in Program and
Title 1ll, Sec. 3302 Parental Notification, school districts have an obligation to
ensure parents understand information regarding their children’s education.
Districts must notify parents about information on the language program and the
benefits of the program.

There is a risk parents may not know their parental rights and, as such, may not
be making well informed decisions regarding the Bilingual/ESL program services
their children are eligible to receive.

2.1 Internal Audit staff contacted via telephone the parents of the 47 students in
our sample and were able to speak to 28 of the parents. The parents were
asked questions regarding the Bilingual/ESL program. Below is a summary
of the parents’ responses:

e 7 of 28 (25%) of parents felt benefits of the program were not fully
explained to them.

* 4 of 28 (14%) of parents stated they did not sign a Parent Refusal of
Bilingual/ESL Program Services form. Another 10 of 28 (38%) did not
remember, or were unsure whether they signed a Parent Refusal of
Bilingual/ESL Program Services form.

* 13 of 28 (46%) of parents did not understand or know the services their
child was receiving.

2.2 Internal audit reviewed 47 students’ documentation for evidence the benefits
of the Bilingual/ESL program were explained to parents. In 98% (46 of 47)
of instances, documentation did not include language to explain the benefits.
The Parent Refusal of Bilingual/ESL Program Services form did not have
language or evidence attached that a conference was held with parents to
fully explain benefits as required.

The benefits are provided with the Districts “2" grade through 12" grade
Parental Notification Identification and Placement Bilingual/ESL Program’
form to obtain parental approval of ELL service. This form states, ““Parent
Refusal should be stapled if parent(s) refuses program services.” We did
not find any approval forms with benefits attached to the Parent Refusal of
Bilingual/ESL Program Services form.

According to administration, the Parent Refusal of Bilingual/ESL Program
Services form was revised in August 2018, and training was held from
September 2018 thru Feburary 2019, and use of the revised form began in
Fall 2019.
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Finding 3 We identified errors and inconsistencies in the documentation related to parent
denials to place a student in a Bilingual/English as a Second Language program
as follows:

3.1 In 5 0f 47 (11%) instances, the date on the Parent Refusal of Bilingual/ESL
Program Services form did not match the date captured in TEAMS.
Inaccurate dates may impact funding loss or inappropriate gain.

3.2 In 5 of 47 (11%) instances, the Parent Refusal of Bilingual/ESL Program
Services form was not completely filled out. For example, missing campus
administrator signature and dates.

3.3 In 3 of 47 (6%) instances the LPAC documentation did not support that the
parent denied language services.

Finding 4 We found that out of the 47 students’ SPED documentation tested, 21 (45%) did
not have evidence that the parental denial of program services were reviewed or
discussed during ARD. In addition, an LPAC representative was not present (no
signature) in 6 (13%) of the ARDs for the students’ documentation tested.

Central office staff interviewed stated there was a need for improvement in the
collaboration and coordination of the ARD committee and LPAC to determine
appropriate language program and individualized education program (IEP).

Observations

While conducting this audit, observations were made during our audit and
determined it is worthy of informing management and the data owner(s)/expert(s),
in order for them to make the determination as to how the observation should be
addressed.

Observation 1 We found a student with a home language survey dated August 4, 2015, but the
student was not tested for language assessment until October 26, 2017. It is
critical the District identify ELL students in need of Bilingual/ESL program
services in a timely manner, which is 20 days for Texas schools. There is a risk
the student did not receive necessary Bilingual/ESL program services as needed,
which can impact their academic achievement.

Recommendations and Management Response

A Corrective Action Plan (CAP) outlining the activities to be implemented and
signed by District management and leadership was submitted to Internal Audit. All
six (6) recommendations made by Internal Audit were incorporated into the CAP.
The CAP appears to be sufficient to address the findings outlined in this report.

We recommend the District identify an employee with sufficient authority to oversee the

1 implementation of all aspects of the District’s Bilingual/ESL program. This employee’s duties,
should include at a minimum, ensuring there are written procedures addressing:
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l. roles and responsibilities for those involved in providing SPED and Bilingual/ESL
programs,
Il. consequences for not complying with procedures,
[l parental communication,
V. monitoring parental denials of Bilingual/ESL program services, and
V.  the process for communicating the aforementioned procedures to all stakeholders.

Management and Leadership Response: Management agreed with the recommendation and
incorporated into the CAP as activity 11 in which management agrees to identify an authoritative
team.

Person(s) Responsible: Interim Assistant Superintendent, Special Education and Special
Services; Executive Director Curriculum and Instruction; Interim Chief CL & DL

Implementation Date: March 30, 2019

We recommend the District implement internal controls to ensure it promotes a culture of
meaningful communication with parents of SPED/ELL students. The District should develop
procedures to ensure parents understand information regarding their children’s education.
These procedures should include steps the District will take to ensure meaningful
communication with parents occurs and is documented.

2 To ensure that any decision to deny Bilingual/ESL program services by a parent is an informed
decision, we recommend the District develop a process that requires the parent of any
SPED/ELL student be provided written notice that clearly explains what the child is entitled to
receive in both SPED and Bilingual/ESL programs.

In addition, we recommend campuses are required to maintain evidence that a conference took
place with parents prior to signing a Parent Refusal of Bilingual/ESL Program Services form.

Management and Leadership Response: Management agreed to review and revise as
needed its process, agreed with the recommendation, and incorporated into the CAP as
activities one (1) and three (3).

Person(s) Responsible: Interim Assistant Superintendent, Special Education and Special
Services; Executive Director Curriculum and Instruction; Interim Chief CL & DL

Implementation Date: April 30, 2019
We recommend a process be implemented to monitor and follow up on parent denials of

3 Bilingual/ESL program services for SPED/ELL students to ensure parents made an informed
decision.

Management and Leadership Response: Management agreed with the recommendation and
incorporated into the CAP as activities two (2) and nine (9).

Person(s) Responsible: Interim Assistant Superintendent, Special Education and Special
Services; Executive Director Curriculum and Instruction; Interim Chief CL & DL; Director,
Special Education; Director Curriculum and Instruction, Special Programs; Director
Connecting Languages.

Implementation Date: April 30, 2019
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We recommend written procedures are created to ensure there is collaboration between LPAC
and ARD committees when determining programs for SPED/ELL students. At a minimum,

4 procedures should include controls that ensure an LPAC representative is present at the
student’s ARD. In addition, require standardized documentation that serves as evidence the
parental denial of Bilingual/ESL program services was discussed during the ARD.

Management and Leadership Response: Management agreed to review and revise as
needed its process, agreed with the recommendation, and incorporated into the CAP as
activities two (2) and five (5). In addition, management and leadership added activity four (4)
which reads, “Develop/ refine written processes and procedures for accurate PEIMS Coding
and documentation related to SPED/LEP Parent Denials.”

Person(s) Responsible: Interim Assistant Superintendent, Special Education and Special
Services; Executive Director Curriculum and Instruction; Interim Chief CL & DL

Implementation Date: April 30, 2019

We recommend the District provide training to all levels of stakeholders participating in the
ARD/LPAC processess (at the District and campus level) on written procedures listed in the
5 above recommendations as soon as these written procedures have been approved. This
training should be conducted annually thereafter and be mandatory so all stakeholders
understand the complete process, as it is cross-functional between departments and campuses.

Management and Leadership Response: Management agreed to review and revise as
needed its process, agreed greed with the recommendation, and incorporated into the CAP as
activities six (6), seven (7), and eight (8).

Person(s) Responsible: Director Special Education and Special Services; Director,
Curriculum and Instruction, Special Programs; Director, Connecting Languages; Coordinator
EL Compliance.

Implementation Dates: April 30, 2019 and August 30, 2019

The District should perform a needs assessment to determine if there are sufficient certified
6 staff to provide Bilingual/ESL program services for SPED\ELL students as required by law.

Based on the results of the needs assessment, the District should create a plan to ensure there

are sufficient qualified teachers to address needs of the SPED\ELL students in the District.

Management and Leadership Response: Management agreed with the recommendation and
incorporated into the CAP as activity 10.

Person(s) Responsible: Interim Assistant Superintendent, Special Education and Special
Services; Executive Director Curriculum and Instruction; Interim Chief CL & DL; Executive
Director Talent Acquisition & Personnel Administration.

Implementation Date: April 30, 2019
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Exhibit A - Criteria

Criteria
No.

1.

Criteria Source
TAC Chapter 89.
Adaptat ons for
Speca Popu atons
Subchapter BB.
Comm ss oner's Ru es
Concern ng State P an
for Educat ng Eng sh
Language Learners,
§89.1201. Po cy.

Criteria Details

(a) It sthe po cy of the state that every student n the state who
has a home anguage other than Eng sh and who s dentfed as
an Eng sh anguage earner sha be provded a fu opportun ty
to partcpate n a b ngua educaton or Eng sh as a second
anguage (ESL) program, as requred n the Texas Educaton
Code (TEC), Chapter 29, Subchapter B. To ensure equa
educat ona opportun ty, as requ red nthe TEC, §1.002(a), each
schoo dstrctsha :

(1) dentfy Eng sh anguage earners based on crtera
estab shed by the state;

(2) provde b ngua educaton and ESL programs, as ntegra
parts of the regu ar program as descr bed n the TEC, §4.002;
(3) seek certfed teachng personne to ensure that Eng sh
anguage earners are afforded fu opportunty to master the
essenta know edge and sk s requ red by the state; and

(4) assess ach evement for essenta knowedge and sk s n
accordance w th the TEC, Chapter 39, to ensure accountab ty
for Eng sh anguage earners and the schoo s that serve them.

(b) The goa of b ngua educaton programs sha be to enabe
Eng sh anguage earners to become competent n stenng,
speak ng, read ng, and wrtng n the Eng sh anguage through
the deve opment of teracy and academc sk s n the prmary
anguage and Eng sh. Such programs sha emphasze the
mastery of Eng sh anguage sk s, as we as mathematcs,
scence, and soca studes, as ntegra parts of the academc
goas for a students to enabe Eng sh anguage earners to
part c pate equtaby n schoo.

(c) The goa of ESL programs sha be to enabe Eng sh
anguage earners to become competent n stenng, speakng,
readng, and wrtng n the Eng sh anguage through the
ntegrated use of second anguage methods. The ESL program
sha emphas ze the mastery of Eng sh anguage sk s, as we
as mathemat cs, sc ence, and soc a stud es, as ntegra parts of
the academc goa s for a students to enab e Eng sh anguage
earners to part c pate equtaby n schoo.

(d) B ngua educat on and ESL programs sha be ntegra parts
of the tota schoo program. Such programs sha use
nstructona approaches des gned to meet the spec a needs of
Eng sh anguage earners. The bas ¢ curr cu um content of the
programs sha be based on the essenta know edge and sk s
requ red by the state.

Relevant
Findings
1

Chapter 89.

Adaptat ons for
Speca Popu atons
Subchapter BB.
Comm ss oner's Ru es
Concern ng State P an
for Educat ng Eng sh
Language Learners,
§89.1201 Po cy,
§89.1225 Test ng and
C assfcaton of
Students

(4) The admsson revew and dsmssa (ARD) commttee n
conjuncton wth the anguage profcency assessment
commttee sha determne an approprate assessment
nstrument and des gnated eve of performance for nd catng
mted Eng sh prof c ency as requ red under subsecton (d) of
ths secton for students for whom those tests woud be
nappropr ate as part of the ndvdua zed educaton program
(IEP). The dec s on for entry ntoab ngua educaton or Eng sh
as a second anguage program sha be determ ned by the ARD
commttee n conjuncton wth the anguage profcency
assessment comm ttee n accordance wth §89.1220(g) of ths
tte (re at ng to Language Prof ¢ ency Assessment Comm ttee).
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Criteria
No.

Criteria Source
§89.1203 Defntons

Criteria Details
Certfed Eng sh as a second anguage teacher--The term
"certfed Eng sh as a second anguage teacher" as used nths
subchapter s synonymous wth the term "professona
trans tona anguage educator" used n TEC, §29.063 Language
Prof c ency Assessment Comm ttees.

Relevant
Findings

§89.1220 Language
Prof c ency
Assessment

Comm ttee

(a) Schoo dstrcts sha by oca board po cy estab sh and
operate a anguage profcency assessment commttee. The
schoo dstrct sha have on f e po cy and procedures for the
se ect on, appo ntment, and tra n ng of members of the anguage
prof c ency assessment comm ttee(s).

() The anguage prof c ency assessment comm ttee sha gve
wr tten not ce to the student's parent adv s ng that the student
has been cassfed as an Eng sh anguage earner and
requestng approva to pace the student n the requred
b ngua educaton or Eng sh as a second anguage program.
The notce sha ncude nformaton about the benef ts of the
b ngua educaton or Eng sh as a second anguage program
for wh ch the student has been recommended and that t s an
ntegra part of the schoo program.

() The student's permanent record sha conta n documentat on
of a actons mpact ng the Eng sh earner.
(1) Documentat on sha nc ude:

(A) the dentf caton of the student as an Eng sh earner;

(B) the desgnaton of the student's eve of anguage
prof c ency;

(C) the recommendat on of program p acement;

(D) parenta approva of entry or p acement nto the program;

(E) the dates of entry nto, and pacement wthn, the
program;

(F) assessment nformaton as out ned n Chapter 101,
Subchapter AA, of ths tte;

(G) addtona nstructona ntervent ons prov ded to address
the spec fc anguage needs of the student;

(H) the date of ex t from the program and parenta approva ;

(I) the resu ts of mon tor ng for academ ¢ success, nc ud ng
students formery cassfed as Eng sh earners, as requred
under the TEC, §29.063(c)(4); and

(J) the home anguage survey

14.

19 Texas

Adm n strat ve Code
(TAC) §89.1225.
Test ng and

C assfcaton of
Students.

(a) For dentfyng Eng sh anguage earners, schoo d strcts
sha adm n ster to each student who has a anguage other than
Eng sh as dentfed on the home anguage survey: (1) n
prek ndergarten through Grade 1, an ora anguage prof c ency
test approved by the Texas Educat on Agency (TEA); and (2) n
Grades 2-12, a TEA-approved ora anguage prof ¢ ency test and
the Eng sh read ng and Eng sh anguage arts sectons from a
TEA-approved norm-referenced assessment, or another test
approved by the TEA, un ess the norm-referenced standard zed
achevement nstrument s not vad n accordance wth
subsecton (f)(2)(C) of ths secton. (b) Schoo dstrcts that
provde a b ngua educaton program sha admnster an ora
anguage prof cency test n the home anguage of the student
who se gbetobeserved ntheb ngua educat on program. If
the home anguage of the student s Span sh, the schoo d strct
sha admnster the Spansh verson of the Comm ssoner's
Ru es Concern ng State P an for Educatng Eng sh Language
Learners §89.BB. May 2012 Update Page 11 TEA-approved ora
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Criteria
No. Criteria Source

Criteria Details
anguage prof ¢ ency test that was adm n stered n Eng sh. If the
home anguage of the student s other than Span sh, the schoo
dstrct sha determne the student's eve of profcency usng
nforma ora anguage assessment measures.

(g) Wthn 20 schoo days of ther nta enro ment n the schoo
d strct, students sha be dentfed as Eng sh anguage earners
and enro ed nto the requred b ngua educaton or Eng sh as a
second anguage program. Prek ndergarten and k ndergarten
students prereg stered nthe sprng sha be dentfed as Eng sh
anguage earners and enro ed n the requred b ngua
educaton or Eng sh as a second anguage program wth n 20
schoo days of the start of the schoo year nthe fa .

Relevant
Findings

5. TEC §29.056
Enro ment of Students
n Program

(@) The agency sha estab sh standardzed crtera for the
dentfcaton, assessment, and cassfcaton of students of
mted Eng sh profcency e gb e for entry nto the program or
ext from the program. The student's parent must approve a
student's entry nto the program, ext from the program, or
pacement n the program. The schoo dstrct or parent may
appea the decson under Secton 29.064. The crtera for
dent f cat on, assessment, and ¢ ass f cat on may nc ude:
(1) resuts of a home anguage survey conducted wthn four
weeks of each student's enro ment to determ ne the anguage
norma y used n the home and the anguage norma y used by
the student, conducted n Eng sh and the home anguage,
s gned by the student's parents f the student s n k ndergarten
through grade 8 or by the student f the student s n grades 9
through 12, and kept n the student's permanent fo der by the
anguage prof ¢ ency assessment comm ttee;
(2) the resuts of an agency-approved Eng sh anguage
prof c ency test adm n stered to a students dent f ed through the
home survey as norma y speakng a anguage other than
Eng sh to determne the eve of Eng sh anguage prof c ency,
w th students n k ndergarten or grade 1 be ng adm n stered an
ora Eng sh prof ¢ ency test and students n grades 2 through 12
be ng adm n stered an ora and wr tten Eng sh prof c ency test;
and
(3) the resuts of an agency-approved profcency test n the
prmary anguage admnstered to a students dentfed under
Subdvson (2) as beng of mted Eng sh profcency to
determne the eve of prmary anguage profcency, wth
students n k ndergarten or grade 1 be ng adm n stered an ora
prmary anguage profcency test and students n grades 2
through 12 beng admnstered an ora and wrtten prmary
anguage prof ¢ ency test.
(b) Tests under Subsecton (a) sha be admnstered by
profess ona s or paraprofess ona s w th the appropr ate Eng sh
and prmary anguage sk s and the tra n ng requ red by the test
pub sher.
(c) The anguage profcency assessment commttee may
cass fy a student as mted Eng sh prof cency f:
(1) the student's ab ty n Eng sh s so mted or the student's
dsab tes are so severe that assessment procedures cannot be
adm n stered;
(2) the student's score or re at ve degree of ach evement on the
agency-approved Eng sh profcency test s beow the eves
estab shed by the agency as ndcatve of reasonabe
prof c ency;
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No. Criteria Source

Criteria Details
(3) the student's prmary anguage profcency score as
measured by an agency-approved test s greater than the
student's prof cency n Eng sh; or
(4) the anguage prof c ency assessment comm ttee determ nes,
based on other nformaton, ncudng a teacher evauaton,
parenta vewpont, or student ntervew, that the student's
prmary anguage profcency s greater than the student's
profcency n Eng sh or that the student s not reasonaby
profcent n Eng sh.
(d) Not ater than the 10th day after the date of the student's
cassfcaton as a student of mted Eng sh profcency, the
anguage prof cency assessment comm ttee sha gve wrtten
not ce of the cassfcaton to the student's parent. The notce
must be n Eng sh and the parent's prmary anguage. The
parents of students e gb e to partc pate ntherequred b ngua
educaton program sha be nformed of the benefts of the
b ngua educaton or speca anguage program and that t s an
ntegra part of the schoo program.
(e) The anguage prof ¢ ency assessment comm ttee may reta n,
for documentaton purposes, a records obtaned under ths
secton.
(f) The dstrct may not refuse to provde nstructon n a
anguage other than Eng sh to a student soey because the
student has ad sab ty.
(g) Ad strct may transfer a student of mted Eng sh prof c ency
out of ab ngua educaton or speca anguage program for the
frstt me or a subsequent t me f the student s ab e to part ¢ pate
equay n a reguar a-Eng sh nstructona program as
determ ned by:
(1) agency-approved tests admnstered at the end of each
schoo year to determ ne the extent to wh ch the student has
deve oped ora and wrtten anguage profcency and specfc
anguage sk s n Eng sh;
(2) satsfactory performance on the readng assessment
nstrument under Sect on 39.023(a) or an Eng sh anguage arts
assessment nstrument under Sect on 39.023(c) , as app cabe,
w th the assessment nstrument adm n stered n Eng sh, or, fthe
student s enro ed n the frst or second grade, an ach evement
score at or above the 40th percent e nthe read ng and anguage
arts sectons of an Eng sh standard zed test approved by the
agency; and
(3) agency-approved cr ter on-referenced tests and the resuts
of a sub ect ve teacher eva uat on.
(h) If ater evdence suggests that a student who has been
transferred out of a b ngua educaton or speca anguage
program has nadequate Eng sh prof c ency and ach evement,
the anguage prof c ency assessment comm ttee may reenro
the student n the program. Cassfcaton of students for
reenro ment must be based on the crtera requred by ths
secton.

Relevant
Findings

6. TAC §89.1230.
E gb e Students wth
Dsab tes

(b) Admsson, revew, and d smssa comm ttee members sha

meet n conjuncton wth anguage profcency assessment
comm ttee members to revew the educatona needs of each
Eng sh anguage earner who qua fes for servces nthe speca
educat on program.

7. E Paso ISD,

TITLE 1l REQUIREMENTS
A d str ct that rece ves funds under T t e Il of the Every Student
Succeeds Act sha compy wth the statutory requ rements
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No. Criteria Source
EHBE (Lega ) Speca
Programs, B ngua
Educat on/ESL

Criteria Details

regard ng Eng sh earners and mm grant students. 20 U.S.C.

6801-7014

STATE POLICY

It s the po cy of the state that every student who has a home
anguage other than Eng sh and who s dentfed as an Eng sh
anguage eamner sha be provded a fu opportunty to
partcpate n a b ngua educaton or Eng sh as a second
anguage (ESL) program.

DISTRICT RESPONSIBILITY

Each dstrctsha :

1. Identfy Eng sh anguage earners based on crtera
estab shed by the state;

2. Provde b ngua educaton and ESL programs as ntegra

parts of the regu ar program;

3. Seek certfed teachng personne to ensure that Eng sh

anguage earners are afforded fu opportun ty to master the
essenta know edge and sk s; and

4. Assess achevement for essenta knowedge and sk s n

accordance wth Educaton Code Chapter 39 to ensure
accountab ty for Eng sh anguage earners and the schoo s
that serve them. Educat on Code 29.052; 19 TAC 89.1201(a),
1203

Relevant
Findings

8. ESEA20 US.C.
§6319(a)

39 SEAs that rece ve ESEA Tte | funds, whch s currenty a
SEAs, must ensure that a teachers n core academ c subjects,

nc ud ng teachers of EL students, are “hghy qua fed.”

9. Ttelll, Sec. 3302
Parenta Not fcaton

(a) IN GENERAL- Each eligible entity using funds provided under

this title to provide a language instruction educational program

shall, not later than 30 days after the beginning of the school
year, inform a parent or the parents of a limited English proficient
child identified for participation in, or participating in, such
program of —

(1) the reasons for the identification of their child as limited
English proficient and in need of placement in a language
instruction educational program;

(2) the child's level of English proficiency, how such level was
assessed, and the status of the child's academic achievement;
(8) the method of instruction used in the program in which their
child is, or will be, participating, and the methods of instruction
used in other available programs, including how such
programs differ in content, instruction goals, and use of English
and a native language in instruction;

(4) how the program in which their child is, or will be
participating will meet the educational strengths and needs of
the child;

(5) how such program will specifically help their child learn
English, and meet age appropriate academic achievement
standards for grade promotion and graduation;

(6) the specific exit requirements for such program, the
expected rate of transition from such program into classrooms
that are not tailored for limited English proficient children, and
the expected rate of graduation from secondary school for such
program if funds under this title are used for children in
secondary schools;
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(7) in the case of a child with a disability, how such program
meets the objectives of the individualized education program
of the child; and
(8) information pertaining to parental rights that includes written
guidance —
(A) detailing —
(i) the right that parents have to have their child immediately
removed from such program upon their request; and
(ii) the options that parents have to decline to enroll their child
in such program or to choose another program or method of
instruction, if available;...
10. (U.S. Department of https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el- 1,2,3,4
Justce, Cv Rghts 201501.pdf
Dvsonand U.S.
Department of
Educat on, Off ce for
Cv rghts-Dear
Co eague Letter:
Eng sh Learner
Students and L m ted
Eng sh Prof c ent
Parents, January 7,
2015)
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The El Paso Independent School District does not discriminate in its educational programs or employment practices on the basis of race, col-
or, age, sex, religion, national origin, marital status, citizenship, military status, disability, genetic information, gender stereotyping and per-
ceived sexuality, or on any other basis prohibited by law. Inquiries concerning the application of Titles VI, VII, IX, and Section 504 may be referred
to the District compliance officer, Patricia Cortez, at 230-2033; Section 504 inquiries regarding students may be referred to Kelly Ball at 230-2856.



